Asociatia Romana pentru Custodia Comuna

Concluziile Conferintei Internationale asupra Parentalitatii
Comune — Bonn, 11 iulie 2014

Documentul original poate fi accesat aici http://twohomes.org/en_home sau aici: http://goo.gl/BkubbK

Aceasta traducere poate fi descarcata de aici: http://goo.ql/vhAIQh

La finalul Conferintei Internationale asupra Parentalitatii Comune Prof. Dr. Jur. Hildegund
Sunderhauf (presedintele Comitetului Stiintific) si Prof. Edward Kruk (presedintele ICSP)
au dezvoltat urmatoarele teze pentru a fi discutate si adoptate ca o declaratie de consens:

Am ajuns la urmatoarele 6 mari idei de consens:

1. Parentingul comun este un aranjament post-divort viabil

Exista un consens ca nici standardul interesului superior al copilului, nici custodia unica
sau sentintele de tip resedinta primara, nu servesc nevoilor copiilor si familiilor aflate in
divort. Exista un consens cum ca parentingul comun (sinonime: co-parentalitate,
custodia comuna fizica) reprezinta un aranjament post-divort viabil optim pentru
dezvoltarea copilului si pentru bunastarea acestuia, inclusiv pentru copii ai caror parinfj
care sunt angajati in conflicte. Perioada de timp parental necesara pentru a atinge
bunastarea copilului si rezultate pozitive pe termen lung este de minim o treime din timp
petrecuta cu fiecare parinte, cu acumularea unor beneficii aditionale pe masura ce
acest timp parental creste la 50%, atét in zilele de lucru cat si in la sfarsit de
saptamana..

2. Parentingul comun definit ca si cuprinzand atat autoritatea parentala
comuna cat si responsabilitatea parentala comuna.

Exista un consens privitoar la faptul ca parentingul comun ar trebui sa fie definit ca si
cuprinzand atat autoritatea parentald comuna (luarea deciziilor) céat si responsabilitatea
parentald comuné (implicarea in activitatile de zi cu zi legate de cresterea si bunastarea
copiilor). Autoritatea si responsabilitatea comuna trebuie sa implice atat tatii cit si
mamele, in conformitate cu varsta copilului si etapa dezvoltarii. Astfel ,parentingul
comun” este definit ca “regula responsabilitatii comune a parintilor si prezumtia de
drepturi comune a acestora cu privire la cresterea copiilor indiferent daca parintii traiesc
impreuna ori separat.”

3. Legislatia nationala a familiei ar trebui sa includa cel putin posibilitatea
de a da parentalitatii comune ordine
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Exista un consens ca legislatia nationala a familiei ar trebui sa includa cel putin
posibilitatea ca judecatorii sa dea sentinte de tip parenting comun, chiar daca unul
dintre parinti se opune. Exista un consens ca parentalitatea comuna este in deplin
consens cu drepturile constitutionale din multe tari, cu drepturile internationale ale
omului (de pilda Conventia pentru apararea Drepturilor Omului si a Libertatilor
fundamentale) precum si cu dreptul copiilor de a fi crescuti de catre ambii parint (de
pilda Conventia ONU din 1989)

4. Principii calauzitpare in determinarea pe cale legala a parentalitatji
dupa divort

Exista un consens ca urmatoarele principii ar trebui sa ghideze determinarea pe cale

legala, de catre judecator, a aranjamentului parental dupa divort:

(1) Prezumtia ca parentingul comun reprezinta un aranjament optim pentru majoritatea
copiilor ai caror parinti trec prin divort fiind Tn interesul lor lor superior.

(2) Respectarea autonomiei parentale si autodeterminarii parintilor (n.t. insusirea de
catre instanta a intelegerilor parentale).

(3) Limitarea puterii discretionare instantelor in ceea ce priveste stabilirea interesului
superior al copilului.

5. Cele de mai sus se aplica majoritatii copiilor si familiilor

Exista un consens ca cele de mai sus se aplica majoritatii copiilor si familiilor, incluzand
familiile Tn care exista conflicte, dar nu se aplica Tn cazul situatiilor dovedite care implica
violenta domestica sau abuz asupra copilului. Exista un consens ca prioritatea pentru
cercetari amanuntite asupra parentingului comun ar trebui sa fie canalizata asupra
intersectiei dintre custodia copilului si violenta domestica, incluzand abuzul asupra
copilului In toate formele sale, inclusiv alienarea parentala.

6. Retele accesibile de centre privind relatia in familie

Exista un consens ca o retea accesibila de centre privind consiliera familiilor care sa
ofere mediere familiei si alte servicii de suport relevante, este de o importanta critica in
stabilirea unei prezumtji legale de parenting comun, fiind vitala succesului
aranjamentelor de tip custodie comuna fizic
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Bonn, Germany, 28 July 2014.

The International Conference on Shared Parenting on 9-11 July 2014 in Bonn, Germany under the theme “Bridging
the Gap between Empirical Evidence and Socio-Legal Practice” was the first international and interdisciplinary
gathering of scholars, practitioners and NGO representatives interested in the emerging paradigm of shared parenting
in families in which parents are living apart. The conference was jointly chaired by the President of the International
Council on Shared Parenting (ICSP), Prof. Edward Kruk, Canada, and Prof. Dr. jur. Hildegund Siinderhauf, Lutheran
University Nuremberg, Germany.

A wide range of topics as well as perspectives on shared parenting were discussed and debated, leading to six major
items. “Shared parenting — being defined as encompassing both shared parental authority and shared parental
responsibility with a minimum of one-third time with each parent, including weekday time — is a viable post-divorce
parenting arrangement for the majority of children of divorce, and in their best interests. The above apply to the
majority of children and families, including conflict families, but not to situations of substantiated family violence and
child abuse”, Prof. Siinderhauf stated. “Thus national family law should at least include the possibility to give shared
parenting orders, even if one parent opposes it.” “Nevertheless, an accessible network of family relationship centres
that offer family mediation and other relevant support services are critical in the establishment of a legal presumption
of shared parenting, and vital to the success of shared parenting arrangements”, Prof. Kruk underlined.

The Conference Conclusions are available on the conference website:

When: 9-11 July 2014, Where: Bonn, Germany

What is it about: The interdisciplinary conference will gather delegates from across the world to discuss responses to
the alarming increase in psycho-social and developmental problems among children whose parents are living apart.

Who will present: Under the theme "Bridging the Gap between Empirical Evidence and Socio-Legal Practice”, a wide
range of international experts in the field of shared parenting — both from science and family professions — will present
their research results and practical experience.

Confirmed plenary speakers:

e Malin Bergstrom, PhD, Centre for Health Equity Studies (CHESS), Sweden

e Dr. Chantal Clot-Grangeat, Docteure en psychologie clinique, ICSP Vice-President, France

e Dr. Ned Holstein, Founder and Chairman of the Board of National Parents Organization (NPO), USA
e Prof. Edward Kruk, MSW, PhD, University of British Columbia, ICSP President, Canada

e Prof. Gérard Neyrand, Université Toulouse Il Paul Sabatier, France

e Anne Reiser, Attorney-at-law, Switzerland

e Jirgen Rudolph, retired Family Judge, Author and Founder of "Cochem Practice", Germany

e Prof. Dr. Hildegund Suinderhauf, Lutheran University Nuremberg, Chair of Scientific Committee, Germany
Confirmed panel moderators:

e Arnd Henze, TV Journalist, Berlin Studio, German Public Television ARD, Germany

e Oliver Hunziker, President of the Swiss Association for Shared Parenting (GeCoBi), ICSP Vice-President,
Switzerland

Who should attend: Research scientists, family professionals and representatives of civil society as well as policy-
makers and journalists interested in the feasibility of shared parenting as a viable and beneficial solution for children.

Which disciplines are covered: Psychology, social work, sociology, demography, law.

The conference language is English, simultaneous translation will be provided in English, French and German.
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