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JUST/2012/JPEN/AG/2949 
“Strengthening judicial cooperation to protect victims of crime” 

 

Summer School  
for judges, prosecutors and other legal professionals 

 

 

SUMMER SCHOOL METHODOLOGY 

 

 

1. General introduction 

 

The objective of the summer school is to contribute to a better professional training of future judges 

and prosecutors of EU Member States concerning the rights and protection of victims of crime. In the 

European judicial area, the professional training of future legal professionals in this specific field 

constitutes a new challenge taking into consideration the relatively new interest of the judiciary 

systems, in terms of legislation, in implementing the European Directives supporting victims of crime.  

 

Another goal is to develop judicial cooperation in criminal matters for future judges and prosecutors 

of EU Member States. The summer school provides future European legal practitioners the unique 

opportunity to engage in debates with experts with experience in applying the EU law with regard to 

the protection of victims’ (rights), in the framework of a multinational forum that will foster the 

development of professional relations between participants, sharing the same values in areas 

involving direct application of European law. This summer school will help the exchange of experience 

between young professionals/ legal practitioners and trainers from specific European institutions that 

are dealing with this specific EU intervention priority. 

 

The summer school is organized as a training workshop in European and national law with an 

emphasis on the protection and rights of victims across the EU.  

 

2. Key (learning) objectives 

 

The specific objectives of the summer school are: 

 

1. To contribute to the knowledge of future judges and prosecutors of EU Member States of the rights 

and protection of victims of crime.  

2. To develop professional contacts between EU future judges and prosecutors and other young 

professionals/legal practitioners. 
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3. To contribute to strengthening mutual confidence and improving mutual trust between judicial 

authorities from different legal systems 

4. To encourage the development of skills closely related to the future profession of participants, such 

as communication skills, argumentation, critical and analytical thinking and logical skills  

 

3. Teaching format 

 

The summer school consists of presentations, practical cases, and one panel discussion. During the 

presentations, the lecturers will introduce some of the main issues regarding victims’ rights and 

protection. Half of the lectures are then followed by a so-called ‘practical case’: a group assignment 

related to the topic of the preceding lecture to be prepared by the participants on the spot, followed 

by a presentation of their findings. The summer school ends with a panel discussion in which all the 

experts and participants summarize the findings of the week and discuss best practices, gaps in 

victims’ rights, etcetera.  

 

In this reader you will find a daily overview of the topics that will be discussed and the prescribed 

literature. After a general introduction to victimology and victims’ rights (day 1), the course will 

continue with lectures on specific victims’ rights (day 2 and 3). After that, vulnerable victims, such as 

female victims, children and victims of human trafficking will be discussed (day 4), followed by a 

discussion on other vulnerable groups, judicial cooperation in criminal matters, and a synthesis (‘panel 

discussion’) reflecting on the most significant findings of  the week (day 5).  

 

Next to an overview of the daily topics, this reader also contains a section with relevant (EU) 

legislation. Other types of recommended literature (e.g., articles in journals, chapters in books) are 

not included in this reader. Participants who wish to learn more about a certain topic can find this 

literature on the internet or via the lecturers.  

 

4. Method of assessment 

 

The summer school will not be concluded with a final exam, but the participants are expected to 

actively participate in the discussions throughout the program. This is encouraged by providing the 

participants with group assignments (‘practical cases’), the outcomes of which have to be presented 

to the entire group.  

 

5. Lecturers: 

 

Lectures will be given by experts having competencies in the Summer School’s filed of training. 
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Timetable: 

   

 DRAFT AGENDA  

Time Topic  Lecturer(s) 

   

DAY 1 

Theme: General introduction to victimology and victims’ rights 

9.00 – 9.15 Welcome and opening of the summer school  

9.15 – 10.15 Presentation 1: General introduction to victimology and 

victims’ rights 

Expert 

10.15 – 10.30 Coffee break  

10.30 – 11.30 Presentation 2: Overview of general legislation on victims’ 

rights 

Expert 

11.30 – 12.30 Presentation 3: EU Directive  Expert 

12.30 – 14.00  Lunch break  

14.00 – 15.30 Presentation 4: Victim Support Expert 

15.30 – 15.45 Coffee break  

15.45 – 17.00 Practical case: On the differences between the Framework 

Decision and the EU Directive 

Participants 

DAY 2 

Theme: Focus on specific rights 

9.00 – 10.00 Presentation 5: Right to protection Expert 

10.00 – 11.00 Presentation 6: Right to information / interpretation and right 

to be heard 

Expert 

11.00 – 11.15 Coffee break  

11.15 – 12.30 Practical case 1: On the right to information / right to be heard Expert 

12.30 – 13.30 Lunch break  

13.30 – 14.30 Presentation 7: Right to legal assistance  Expert 

15.00 – 15.30 Discussion and presentations practical case 1 Participants 

15.30 – 15.45 Coffee break  

15.45 – 16.15 Discussion and presentations practical case 2 Participants 

DAY 3 

Theme: Focus on specific rights 
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9.00 – 10.00 Presentation 8: Restorative Justice Expert 

10.00 – 11.00 Presentation 9: Mediation in criminal cases Expert 

11.00 – 11.15 Coffee break  

11.15 – 12.30 Practical case 1: On restorative justice and mediation in 

criminal cases 

Expert 

12.30 – 14.00 Lunch break  

14.00 – 14.30 Discussion + presentations practical case 1 Participants 

14.30 – 15.30 Presentation 10: Right to compensation Expert 

15.30 - 15.45 Coffee break  

15.45 - 16.30 Practical case 2: On the right to compensation Expert 

16.30 – 17.00 Discussion + presentations practical case 2 Participants 

DAY 4 

Theme: Vulnerable victims 

9.00 – 10.00 Presentation 11: Female victims Expert 

10.00 – 11.00 Presentation 12: Child victims  Expert 

11.00 – 11.15 Coffee break  

11.15 – 12.30 Practical case 1: On child victims Expert 

12.30 – 14.00 Lunch break  

14.00 – 14.30 Discussion + presentations practical case 1 Participants 

14.30 – 15.30 Presentation 13: Human trafficking Expert 

15.30 – 15.45 Coffee break  

15.45 – 16.30 Practical case 2: On human trafficking Expert 

16.30 – 17.00 Discussion + presentations practical case 2 Participants 

DAY 5 

Theme: Vulnerable victims, judicial cooperation and panel discussion 

9.00 – 10.00 Presentation 14: Other vulnerable groups Expert 

10.00 – 10.30 Presentation 15: The role of the victim as an eyewitness Expert 

10.30 – 11.00 Practical case 1: On the role of the victim as an eyewitness  Expert 

11.00 – 11.15 Coffee break  

11.15 – 12.00 Presentation 16: Right to deliver a Victim Impact Statement  Expert 

12.00 – 12.30 Practical case 2: On the right to deliver a victim impact 

statement  

Expert 

12.30 – 14.00 Lunch break  
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14.00 – 14.30 Discussion + presentations practical case 1 Participants 

14.30 – 15.45 Panel discussion 

 

All experts and 

participants 

15.45 – 16.00 Closing of the summer school  

 

 

Day 1  

Theme: General introduction to victimology and victims’ rights 

 

Presentation 1: General introduction to victimology 

 

 Description: 

Victimology is the interdisciplinary scientific study of crime victims and victimhood. In principle, 

victimhood is a broad concept. Individuals can fall victim to a variety of phenomena, such as illness, 

accidents, poverty or natural disasters. The broadest definitions of victimology include those forms of 

victimhood as well. Usually, however, victimology focuses on the study of crime victims. Victimologists 

try to find out where, when and how many people fall victim to crime. They study the underlying 

causes of victimization through crime or abuse of power, why people become victims and how to 

respond to the consequences of victimization. Other topics include the rights of victims, the 

psychological effects of victimization, the help provided to victims, and the social reactions to victims. 

On an international level, the consequences of war crimes, civil wars, terrorism and human trafficking 

are investigated. 

The first lecture will consist of an introduction into the history, key-figures and central theories of 

victimology. Chronologically the development of victimology will be traced from its origins in the 

period after World War II until the present day. Central notions like repeat victimization, 

posttraumatic stress disorder, fear of crime and victim blaming will be discussed as well as the 

development of victims’ rights in the criminal justice system. 

 

 Learning goals: 

After attending this presentation, the participants will have to: 

 Have an idea of the concept of victimology 

 Be able to (broadly) identify the main theories of victimology 

 Have an understanding of some of its central notions like repeat victimization, PTSS, etc.  

 

 Recommended literature: 

 H.J. Schneider, ‘Victimological developments in the world during the past three decades (I): A 

study of comparative victimology’, International Journal of Offender Therapy and Comparative 

Criminology (45) 2001, p. 449-468. 
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 H.J. Schneider, ‘Victimological developments in the world during the past three decades: A 

comparative Victimology. Part 2’, International Journal of Offender Therapy and Comparative 

Criminology (45) 2001, p. 539-555. 

 

Presentation 2: Overview of general legislation on victims’ rights 

 

 Description: 

Victims can be involved in the criminal justice system from the very beginning and can find the 

process confusing and overwhelming. The international legal instruments act to ensure that victims: 

are recognized and treated with respect and dignity; are protected from further victimization and 

intimidation from the offender and further distress when they take part in the criminal justice 

process; receive appropriate support throughout proceedings and have access to justice; have 

appropriate access to compensation. Also, at the EU level, victims must be able to benefit fr om this 

minimum level of rights without discrimination across the EU, irrespective of their nationality or 

country of residence and whether a minor or serious crime is involved, whether they have reported 

the crime and whether they are the victim or a family member. 

The lecture will consist in a short overview of international legislation regarding victims’ rights 

adopted at the level of United Nations, Council of Europe and European Union. 

 

 Learning goals: 

After attending this presentation, the participants will have to: 

 Have an idea of the efforts made by the international organizations, at the legal level, for the 

protection of the victims’ rights  

 Have a minimum understanding of international standards about how victims should be 

treated 

 Have an understanding of the disparate impact of different legal instruments on the national 

legal order 

 

 Legislation 

 UN legislation 

 Council of Europe legislation 

 European Union legislation 

 

Presentation 3: EU Directive 

 

 Description: 

EU Directives are not directly applicable (this legislation do not automatically becomes law in each 

Member State), but are used to ensure that the EU Member States adapt their own laws and practices 
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for the application of common standards. To avoid the possibility of EU law being ignored by the 

Member States, European Court of Justice has created the means to ensure that they can be enforced. 

This presentation will define the common features of the EU directives regarding the victim rights 

(without an in-depth analysis), the differences between a framework-decision and a directive, 

temporal application of a directive, the process by which individuals may enforce 

unimplemented/incorrectly implemented/past implementation date directives. 

 

 Learning goals: 

After attending this presentation, the participants will have to be able to: 

 Explain what are the main secondary sources of EU law in the area of victims’ rights  

 Recognize the relationship between EU law and national law  

 Have an understanding of differences between a framework decision and a directive 

 Recognize the obligations of a national magistrate when a directive is not implemented 

 

 Practical case:  

On 23rd of November 2012, on a street in the city X, Ms. AB has been threatened with a knife by Mr. 

CD and forced to give him 230 euro and an MP3 player. Two hours later, AB filed a complaint at a 

Police station.  

During the trial, on the court premises, AB used the one and only waiting area of the court. Also, CD 

has been present every day in the waiting area, together with 3 friends called as witnesses. 

In front of the judge, AB affirmed that being obliged to wait in the same area with the offender 

represents an infringement of art. 8 of Framework – Decision (FD) on the standing of victims in 

criminal proceedings. 

Also, AB affirmed that during the investigation of the crime, neither the police nor the Prosecutor 

office informed her about the time and place of the trial and the nature of the charges against the 

offender, an infringement of art. 6 of Directive establishing minimum standards on the rights, support 

and protection. 

 

The participants are asked to split up in groups of max. 10 persons from the same EU Member State 

and to prepare a short presentation on the following questions: 

1. Is the FD 2001/220/JHA implemented in your national legislation? If so: 

a. A provision from a FD has direct effect? 

b. Is art. 8 of the FD establishing a right for AB? 

c. The national judge has an obligation in this case? 

d. What are the limits for harmonious interpretation in the case of a FD? 

As a national judge, in this case, what will you answer to AB? 

 

2. Is the Directive 2012/29/EU implemented in your national legislation? If not, what are the 

obligations of a national judge? 
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a. What is the date of entry into force of the Directive? Is it relevant for a national judge? 

b. What are the limits for harmonious interpretation in the case of a Directive? 

c. Assuming you will judge this cause on 17 November 2015, what you will be your answer to AB? 

 

Presentation 4: Victim Support 

 

 Description 

The Victim Support Services were born during the 80’s and 90’s of the last century as a result of the 

need to deliver special attention to victims of crime and to change the victims’ role in criminal 

proceedings. These services, provided by public or private organisations, offer confidential support to 

victims of crime, namely psychological and legal, according to their specific needs, helping them to 

recover from the crime impact and to deal with other organisations and criminal justice agencies. 

Regardless all the attention given, nowadays, towards the victim of crime, there are still victims 

unable to get the appropriate free and confidential support. 

 

 Learning goals: 

After attending this presentation, the participants shall: 

 understand the role of Victim Support Services in Europe 

 understand the role of Victim Support Europe  

 understand the difference between support and protection to victims of crime 

 be able to discuss the differences between the victim support services delivered in each 

participant’s country  

 

 Recommended literature: 

 Victim Support Europe, (2013). Handbook for Implementation of Legislation and  

 Best Practice for Victims of Crime in Europe, ISBN 978-2-9601232-1-0 

 APAV, Intervict, (2009). Project Victims in Europe, ISBN 978-972-8852-27-6 

 

 Legislation / policy documents: 

 Directive establishing minimum standards on the rights, support and protection of victims of 

crime (Directive 2012/29/EU of 25 October 2012, OJ 14.11.2012, L 315/57) 

 

 

The practical exercise will be held during the presentation 
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Day 2  

Theme: Focus on specific rights 

 

Presentation 5: Right to protection 

 

 Description 

Victims can harbor various protection needs. Next to the need for protection against (repeated 

violence by) the offender, some victims also need protection of their privacy and protection against 

secondary victimization in the course of criminal investigations and proceedings. These different 

needs for protection have found resonance in the EU Victim Directive. In this presentation the 

different provisions in the EU Victim Directive that relate to protection will be discussed. The 

remainder of the presentation will focus on protection against the offender by means of protection 

orders. Recently, the attention for protection orders has been given a new impetus thanks to the 

Directive on the European Protection Order in criminal matters and the Regulation (EU) 606/2013 of the 

European Parliament and the Council of 12 June 2013 on mutual recognition of protection measures in civil matters, 

OJ 29.06.2013, L181/4. The two EU instruments provide a legal basis for EU Member States to recognize 

a victim protection order that was granted in another Member State. The presentation concludes with 

a discussion of (some of) the main problems in providing effective protection to victims.    

 

 Learning goals 

After attending this presentation, the participants will have to be able to: 

 Identify the various areas in which victims may be in need of protection 

 Reproduce and interpret the protection rights included in the EU Victim Directive 

 (Critically) reflect on the two EU instruments on the mutual recognition of protection orders  

 Distinguish the main problems in providing effective victim protection 

 

 Recommended literature 

 S. van der Aa & J.W. Ouwerkerk, “The European Protection Order: No time to waste or a waste 

of time?”, European Journal of Crime, Criminal Law and Criminal Justice (19) 2011, p. 267-287. 

 S. van der Aa, “Protection orders in the European Member States: Where do we stand and 

where do we go from here?”, European Journal of Criminal Policy and Research (18) 2012, p. 

183-204. 

 

 Legislation 

 Directive establishing minimum standards on the rights, support and protection of victims of 

crime (Directive 2012/29/EU of 25 October 2012, OJ 14.11.2012, L 315/57) 

 Directive on the European protection order (Directive 2011/99/EU of 13 December 2011, OJ 

21.12.2011, L338/2) 
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 Regulation (EU) 606/2013 of the European Parliament and the Council of 12 June 2013 on mutual 

recognition of protection measures in civil matters, OJ 29.06.2013, L181/4  

 

Presentation 6: Right to information / interpretation and right to be heard 

 

 Description 

In order to participate in the criminal justice process or access any other rights, victims need 

information on what their rights are and what services they can access. Victims' right to information is 

therefore one of the most important rights in the aftermath of crime. Having involuntary fallen victim 

to crime, the person is often unaware of what information is available. It is therefore important that 

the onus is not put on the victim to request a certain piece of information. The presentation will focus 

on the right of the victim to receive information, not to be made responsible for the practicalities 

surrounding its delivery. 

 

This presentation will also focus on right to be heard. Victims of crimes need to have their important 

role in the criminal proceedings. The presentation will start with a general introduction on the legal 

background and then will continue with the connection between the right to be heard and the right to 

be informed. Then it will continue with the measures that should to be taken by the competent 

authorities before hearing a victim in the criminal proceedings and on how to better understand the 

special position of victims of crime. The presentation will focus on the provisions of the new Directive 

2012/29/EU establishing minimum standards on the rights, support and protection of victims of crime, 

and replacing Council Framework Decision 2001/220/JHA with regard to the right to be heard. A 

general overview of the existing legislations in the Member States will be made in order to see if they 

comply with the new Directive. 

 

 Learning goals 

After attending this presentation, the participants will: 

 Understand that the State and applicable criminal justice agencies should take all possible 

steps to alleviate any additional burden of dealing with the legal ramifications of the crime and 

strive to make the victim’s contact with the criminal justice system as smooth and simple as 

possible 

 Be able to identify necessary measures for proactive information provision, right to 

understand and to be understood, right to know who to contact, right to not be discriminated 

etc. 

 Have a general idea on the right to be heard and the international provisions containing it.  

 Be able to analyse situations in which the right to be heard was observed on not. 

 Be able to try to assess if their national legislation complies with the new Directive 2012/29/EU.  

 Be able to critically analyse and discuss the new provisions of the Directive 2012/29/EU. 
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 Legislation 

 Directive 2012/29/EU establishing minimum standards on the rights, support and protection of 

victims of crime, and replacing Council Framework Decision 2001/220/JHA.  

 Council Framework Decision on the Standing of Victims in Criminal Proceedings 

(2001/220/JHA), 15 March 2001. 

 

Practical case 1: On the right to information / interpretation and the right to be heard 

 

On 02.02.2013, at 00.30 a.m., the Italian police, based on some information received from the 

Romanian police about a criminal organisation who was recruiting persons in Romania by means of 

the threat or use of force or other forms of coercion for prostitution and for begging on the streets of 

Rome, went and made a house search to a location in Rome.  

 

There, they found two male suspects, two girls and two minors (16 years of age each), all Romanian 

citizens. 

The police took all persons found at the location for further investigations. 

 

Based on the information provided by the persons found at the location the police established that 

the two girls and the two minors were staying illegally in Italy and some of them had also fake IDs. 

Because the police wanted to bring charges against the two men found at the location as soon as 

possible, the persons (the offender and the victims) were taken, all together, in a larger room where 

the victims were put to make statements against the two men. 

 

The victims were very scared because of the two men found at the same location, but they were 

ensured that nothing is going to happen to them if they make statements against them. 

 

Although none of the four victims found at the location knew Italian, the person who was in charge of 

the hearings, understood a little Romanian from other previous cases and he started to take 

statements from them. 

 

Initially, the person in charge of taking the statements had some doubts about the age of the two 

minors but another colleague told him that he sees no problem why not continuing to hear all four in 

the same time, especially as they need the statements by morning to present them to the 

investigating judge. 

 

The victims were speaking in Romanian and the person who was hearing them was writing the 

statements in Italian. 

Then, each of the victims was to put to sign the statement in Italian as they were written by the 

person taking them, and they were reassured that nothing is going to happen with them.   
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The four persons were kept in the police station until 6.00 a.m. and then they were taken to another 

police location in custody until the problem with their fake IDs was solved and they can be returned 

home as soon as possible. 

 

 Questions: 

 What were the rights of the victims of this situation? 

 Were they heard in accordance with your national legislation? 

 

Presentation 7: Right to legal assistance 

 

 Description 

The right to legal aid is one of the rights consecrated in the EU Directive 2012/29/EU that establishes 

minimum standards for on the rights, support and protection of victims of crime. However, each 

Member State is responsible to determine its own legislation in order to guarantee this right to 

victims of crime. Having this in mind, several differences can be observed when looking across the 

different Member States. Therefore, difficulties to get legal assistance may arise especially when the 

victim of crime is a cross-border victim. 

 

 Learning goals 

 After attending this presentation, the participants shall: 

- be able to recognize the different legal aid procedures across the EU Member States  

- be able to identify the difficulties victims may find when starting a criminal proceeding  

- understand the special circumstances of the cross-border victims and their particular  

vulnerability  

 

 Recommended literature: 

APAV, Intervict, (2009). Project Victims in Europe, ISBN 978-972-8852-27-6 

 

 Legislation / policy documents: 

 Directive establishing minimum standards on the rights, support and protection of victims of 

crime (Directive 2012/29/EU of 25 October 2012, OJ 14.11.2012, L 315/57) 
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Day 3  

Theme: Focus on specific rights 

 

Presentation 8: Restorative justice 

 

 Description: 

To discuss Restorative Justice is to discuss new models of justice. Our societies are 

experiencing periods of dissatisfaction, demanding the strengthening of justice in order to address 

and deal with the increasingly frequent cases of corruption which each day undermine the confidence 

of citizens in their institutions. 

 

The modern criminal law system was established on the basic principle of the neutralisation of 

the victim. Compared to the primitive system of self-governing, wherein the punishment was the 

victim's private right, the modern State assumes a monopoly on violence and establishes that it is the 

sole party with the legal standing to legislate and administer justice in criminal matters.  

In this system, criminal law becomes an instrument for maintaining social order, which has the 

function of protecting the most basic legal rights through prevention of crimes in order to maintain 

social harmony. Crime is defined as an abstract conflict between the offender and the law and 

between the offender and the State. The victim is relegated to being a mere legal abstraction, as the 

passive victim of the crime. Actual and effective reparation to the victim occupies a subordinate role 

among the objectives of the legal response to the crime, the punishment. This system, based on the 

principles and values of a democratic system, such as the principles of legality, proportionality, 

humane punishments and respecting the offender's rights, has the undeniable advantage of 

guaranteeing a rational, objective and smooth application of justice, but is also deficient in regard to 

protecting and recognising the rights and needs of the victims. The victim feels marginalised and often 

suffers new losses when dealing with the legal system. This has become known as secondary 

victimisation, which includes all the material and moral damage and losses suffered when dealing with 

officers of the law, during the criminal proceedings and the legal response to the crime. 

 

Two antithetical trends currently come together in the criminal law system. One that makes 

security a right and, in this way, encourages a penal populism which makes retribution the defined 

objective of criminal proceedings; and another that advocates for the articulation of spaces for 

communication between the victim and the perpetrator, which aids the victim's attempt to obtain 

reparation for the damage suffered through dialogue and the perpetrator's positive social integration. 

A significant cultural change is taking place which is moving towards a progressive recognition and 

protection of the rights and interests of victims, creating support for new models of justice. 

Restorative justice, which relies on mediation as a fundamental instrument for its 

development, is therefore seen as a response to the crisis in the State in regard to the traditional 

objectives of its right to punish (ius puniendi), making it possible for the victims to return to the 
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criminal arena by allocating them a key role within it. The postulates of mediation make it possible to 

identify its founding philosophy, but they do not enable, however, the institutionalisation of a unitary 

model for development which is applicable to any country or society regardless of the social and 

political system where it should function. Here lies one of the most fundamental issues. The model of 

restorative justice functions differently based on the geographic and social reality where it is 

implemented, producing various operational sub-models. 

 Learning goals 

After attending this presentation, the participants will: 

 Know that restorative justice is and its main principles. 

 Differentiate between retributive justice and restorative justice. 

 Closer to the main legal text. 

 Know the experiences about the restorative justice in other countries. 

 

 Legislation: 

 Recommendation No. R (99) 19 of the Committee of Ministers of the Council of Europe 

concerning mediation in penal matters, of 15 September. 

 Resolution No 2 of the 26th Conference of European Ministers of Justice, meeting in Helsinki 

on 7-8 April 2005, on the social mission of the criminal justice system - restorative justice. 

 Recommendation R (2006) 8 on assistance to crime victims. 

 Resolution 2002/12 of United Nations for basic principles on the use of restorative justice 

programs in criminal matters defines a set of terms, such as: restorative justice program, 

restorative process, restorative outcome, parties, and facilitator. 

 Directive 2012/29/EU of the European Parliament and of the Council of 25 October 2012 

 

 Discussion questions (at the end of the presentation): 

 Does restorative justice exist in our country? Since when? 

 How has it developed in the penal sphere? 

 What positive and/or negative effects has its implementation had in the domestic justice 

system? 

 What specific legal issues has it raised? 

 Given your personal evaluation of the restorative justice implemented in your country. 

 

Presentation 9: Mediation in criminal cases 

 

 Description: 

At this moment we are concerned with a statement of restorative justice, mediation, 

concentrating on the sphere of criminal jurisdiction.  The incorporation of mediation as a new conflict 

resolution system in Criminal Law, responds to various motives whose common denominator is the 
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overcoming of obstacles that impede traditional justice from being effective and complying with its 

objectives of equity. 

 

Mediation is developed on three fundamental axes: delegalisation - the law occupies a less 

central role in the development of a mechanism that should favour negotiation and discussion; 

dejudicialisation, conflict solution is not necessarily subject to the decision of centralised state justice 

bodies; and dejuridification, the right, as a closed system of regulations, does not necessarily 

determine the content of the restorative or repairing agreement. 

Amongst other factors that come with the initiation of mediation the following must be 

mentioned: in first place, the rise of Victimology within the core of Criminology replacing the interest 

that up to that moment the study of the causes of crime and the characteristics of the offender had 

had, and resulting in a greater protection of victims and in improving their relationship with the 

aggressor; furthermore, in second place, as a statement of the nature of minimum intervention that 

demands the limiting of punitive intervention to that deemed strictly necessary, opting in the case of 

that which does not present such a nature for informal solutions, new alternative methods to 

traditional Justice emerge; and, finally within the sphere of alternatives to punishment, within the 

discourse of the search for new sanctions before the ineffectiveness of traditional ones and in 

particular the crisis of imprisonment, new punitive forms are being put forward such as reparation; 

that is, interest in the victim, the depenalising movement of Criminal Law and alternatives to prison 

have been determining factors in the development of criminal mediation. 

Mediation in terms of a method of conflict resolution wherein two parties in contention 

voluntarily recur to a third person to reach a satisfactory agreement, is an extra -judicial or different 

means to legal or conventional paths of resolution of disputes where the aim of the intervention is to 

punish, which must be creative and motivated by the search for solutions that satisfy the parties' 

needs without the need to be limited to that which the law strictly stipulates, with the result that it 

more beneficial for the community in general. 

 

 Learning goals 

After attending this presentation, the participants will have to: 

 Know that criminal mediation is and its main principles. 

 Differentiate between mediation and other methods. 

 Closer to the main legal text. 

 Know the experiences about the mediation in other countries. 

 

 Legislation: 

A. UNITED NATIONS: 

 The United Nations Charter, 26 June 1945, Chapter VI, article 34. 

 Resolution 53/243, of 6 October 1999, on the declaration and programme of action on a 

culture of peace. 
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 X Congress on the Prevention and Treatment of Crime, April 2000, Vienna. 

 Resolution 55/59 on Action Plan on Restorative Justice. 

 Resolution 26/1999, of 28 July, on development and implementation of mediation and 

measures of Restorative Justice in criminal justice. 

 Resolution 14/2000, of 27 July, on basic principles on the use of restorative justice in criminal 

matters. 

 Report from the General Secretary of the United Nations Economic and Social Council, of 7 

January 2002, on the reform of the criminal justice system: achieving effectiveness and equity. 

Restorative Justice. 

 Standards and regulations for crime prevention and criminal Justice, Commission on Crime 

Prevention and Criminal Justice, 18 April 2002, on Basic principles on the use of restorative 

justice programmes in criminal matters. 

 Manual on Restorative Justice Programmes, published by the United Nations in 2006 

 

B. EUROPE 

 Recommendation no. R (99)19, on mediation in the criminal sphere. 

 Council Framework Decision (2001/220/JHA), of 15 March 2001, relating to the Standing of 

Victims in Criminal Proceedings. 

 EU Directive 2012/29/EU of the European Parliament and of the Council of 25 October 2012. 

 

 Recommended literature 

 Furthermore, in its e-justice (https://e-justice.europa.eu/) portal, the European Union provides 

extensive information on the state of mediation in the sphere of the Union and each one of 

the member states. 

 In addition, and in the scope of restorative Justice, some bodies promote forums for the 

dissemination, dialogue and study of mediation. Worthy of special mention is the European 

Forum for Victim- Offender Mediation and Restorative Justice, created in 1999 under the 

auspices of the European Union Grotius Programme, and which participates in different 

European programmes that drive Restorative Justice and, furthermore, directs the AGIS 

programme. (www.euforumrj.org). 

 

 

Practical case 1: On mediation and restorative justice 

 

 FACTS 

There is a fight in a bar between two men. One of them is 73 years of age (Antonio) and the 

other is 80 (Andrés). Both were having some wine in the bar at midday, before going home to have 

lunch. Antonio claims that before leaving the bar Andrés took his wallet off the bar and left. On 

leaving the bar and when Antonio him for his wallet, Andrés turned around and hit him, breaking his 
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nose and knocking off his glasses which broke when they fell. Antonio reacted by pushing Andrés, who 

then fell to the floor, breaking his arm. 

 

Interview of Andrés 

 

Andrés arrives, accompanied by his lawyer. Both sit down. Andrés is very nervous. His hands 

are trembling a lot, and he looks very flushed. His voice shakes. 

The mediator attempts to create a laid-back atmosphere. He makes jokes so that Andrés 

relaxes and once he looks better, after telling him what mediation consists of, he asks him to relate 

what happened. 

Andrés says that he and Antonio were friends from the bar. They go to the same day centre, 

they play cards and chat. He therefore does not understand how he could have found in himself in a 

situation like this. That day, they had had a couple of glasses of wine and when they said goodbye to 

each other he did what he used to do on other occasions, which was to take his wallet as a joke, and 

he would then follow behind him and return it to him. On the day it all happened, Andrés felt a knock 

and when he turned round he slapped him because he did not know who it was, and he suddenly 

found himself on the floor with a broken arm. 

Even now he does not understand what happened; he has not returned to the bar. In fact, he 

has not drunk wine since. His wife got very angry with him, because she says wine does not sit well 

with him. Now she has him very much under control and she only lets him have a glass of wine with a 

meal, and no more. 

Andrés is asked to say what he needs to feel good. He says he does not want to go to trial. He 

has never had a problem and all of this makes him very nervous. He forgives Antonio. He believes he 

acted in that way because the wine did not sit well with him. He wants it to end without harming who 

was once his friend. 

 

He is asked if he has seen Antonio again and he says he has not. He no longer goes to the bar 

nor the day centre. He has now changed his habits. He helps his wife at home, although she does not 

let him do much. He goes shopping with her and in the afternoon he helps with looking after the 

grandchildren. 

He is asked if he would like to sit with Antonio and he says that if he needs to he will, but he 

prefers not to, because he would become very nervous and then his blood sugar levels will rise. 

He is told not to worry, he has yet to see the other party and that it would be decided in a way 

that is best for them both. 

 

Interview of Antonio 
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Antonio is accompanied by his daughter and his lawyer. He is apparently less nervous than 

Andrés; he is really more prepared. His daughter remains in the middle distance. The lawyer sits at the 

table next to his client. But he only listens, nothing more. 

Once it has been explained to him what mediation consists of, he is asked to say why he 

believes these proceedings will help him. Because he does not want to go to trial. The other man is 

bad and he wants to hurt him; he broke his classes and his nose. He is asked if Andrés did anything to 

him and he says that he broke his arm because he fell. He was drunk and he lost his balance when he 

hit him. 

 

He is asked to explain what happened. Antonio says that he and Andrés are acquaintances 

from the bar. They happened to meet on many occasions, they have talked about various topics, while 

they were having a glass of wine before lunch. They had also happened to meet in the day centre. At 

first, they had never had a problem, although Antonio is a problematic person. He has had scuffles 

with several people. When he drinks he becomes very annoying and he starts to make annoying jokes. 

As he says nothing about the wallet, he is asked directly. His answer is that as he got up, Andrés took 

the wallet that was on the bar. He has the habit of leaving it there, because this way he can keep an 

eye on it. 

 

We then ask if it had been the first time he had done it. In the end, it was difficult for him to 

admit that Andrés had jokingly taken his wallet on another occasion. He basically lost control because 

of the wine. He is asked if he is prepared to sit and talk with Andrés and says that he prefers not to. He 

is asked how long it has been since they last saw each other and he replies that he has not seen him 

since the reported events; he no longer goes to the bar. In other words, they have not seen each 

other again. 

 

 QUESTIONS FOR GROUP WORK 

1. Do you believe that this case is suitable for mediation? Why? What specific steps would you 

take to proceed with mediation? 

2. Based on the information you have, would direct mediation be possible? Explain your answer. 

3. What specific agreements could be reached to obtain mediation?  

4. Write up the mediation agreement. 

5. What would happen to the criminal proceedings if mediation occurs? State the opinion 

according to each national legal system of the participants. 

 

Presentation 10: Right to compensation 

 

 Description 

This presentation will focus on right to compensation. Compensation for victims of crime is available 

in various forms throughout the European Union. Victims can either pursue a claim against the 
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offender or they can ask for compensation by the State. The presentation will focus on both 

possibilities available to victims of crime. In the first part of the presentation the focus will be on the 

compensation from the State and the legislation in this regard. Special attention will be given to the 

Council Directive 2004/80/EC of 29 April 2004 relating to compensation to crime victims and its 

particularities. In this regard some of the key issues from this Council Directive will be discussed. Then, 

in the second part the presentation will cover the compensation from the offender and special 

attention will be given to the new Directive 2012/29/EU establishing minimum standards on the rights, 

support and protection of victims of crime, and replacing Council Framework Decision 2001/220/JHA. 

A general overview of the existing legislations in the Member States will be made in order to see if 

they comply with the new Directive. 

 

 Learning goals 

 After attending this presentation, the participants will: 

 Have a general idea of the possibilities for the victims of crime to obtain compensation as a 

result of the crime suffered. 

 Be able to identify some of the main international instruments on right to compensation. 

 Be able to critically analyse and discuss the main international instruments on right to 

compensation. 

 

 Legislation 

 Council Directive 2004/80/EC of 29 April 2004 relating to compensation to crime victims  

 Directive 2012/29/EU establishing minimum standards on the rights, support and protection of 

victims of crime, and replacing Council Framework Decision 2001/220/JHA.  

 Council Framework Decision on the Standing of Victims in Criminal Proceedings 

(2001/220/JHA), 15 March 2001. 

 European Convention on the compensation of victims of violent crimes (Strasbourg, 

24.11.1983). 

 

Practical case 2: On the right to compensation 

 

On 01.02.2013 M. Y. a Dutch citizen was in a visit to some friends T.L. and G.I in county Giurgiu, 

Romania.  

 

In the evening they went out to a local bar to have some drinks. Sometime that evening, in the bar, M. 

Y. was approached by an unidentified man who had confused him with another person was looking 

for.  
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Without any warning the unidentified man hit M. Y. in face with the fist twice. M. Y. tried to defend 

himself and it was the moment when the offender took out a knife and cut M. Y. to the throat and 

also punctured him near the heart. The unidentified man then fled the bar after the attack.  

 

M. Y. was taken to the hospital in that evening and remained hospitalized for three days more where 

he received medical treatment. After this, M. Y. went back home and continued the medical 

treatment. 

During the hospitalization in Romania, a forensic medical report was issued with regard to M. Y. and in 

its conclusions it was established that the wounded caused to M. Y. put his life in jeopardy as it were 

placed near vital organs. 

 

Based on this report, the Romanian judicial authorities started a criminal investigation to identify the 

offender. They questioned witnesses from the bar but the offender still remained unidentified. 

 

Ten days after the incident M. Y. wanted to apply for compensation in regard to the crime committed 

against him. 

 

Questions: 

 According to your nation legislation can M. Y. apply for compensation for this 

incident even the offender is still unidentified? Who will pay the compensation? 

Who is the authority in your country who will decide on this request? (For each 

participant, take into consideration that the incident took place in the country you 

are from). 

 What is the nature of the decision that will be taken? Is it a Civil or Criminal one? 

 Supposing that the offender was identified right from the night of the incident, 

according to your national legislation are there any other persons from who M. Y. 

can apply for compensation during the criminal proceedings? Make a short 

presentation on the national provisions in this regard. (For each participant, take 

into consideration that the incident took place in the country you are from). 
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Day 4  

Theme: Vulnerable victims 

 

Presentation 11: Female victims 

 

 Description 

This presentation will focus on women as vulnerable victims in need of special attention. The 

presentation will begin with a brief discussion of the prevalence and nature of the different forms of 

victimization amongst women (e.g., stalking, domestic violence, rape) and the impact and 

consequences of these types of violence, followed by an overview of the emerging international 

legislation on violence against women (VAW) and the implementation of these international norms 

into national jurisdictions. Over the past few decades international legislation has tried to construct 

VAW – notably domestic violence – as a human rights violation, but so far this construction is not a 

fixed norm yet, but still in the process of maturing. This will change, however, once the Council of 

Europe Convention on Violence against Women and Domestic Violence is enacted. This Convention 

aims to create ‘a Europe free from violence against women and domestic violence’1 and it would be 

the first legally binding instrument on a European level creating a holistic (legal) framework for the 

protection of women against violence. It furthermore firmly establishes the link between VAW and 

human rights violations. However, the convention also contains provisions that – once implemented – 

could be regarded as discriminatory towards male victims. Is this legitimate?  

 

 Learning goals 

 After attending this presentation, the participants will have to: 

 Have an idea of why (or why not) female victims can be considered vulnerable 

 Be able to identify some of the main international instruments on VAW  

 Be able to analyse whether VAW is a human rights violation or not 

 Be able to critically analyse and discuss the CoE Convention 

 

 Recommended literature 

 B. Meyersfeld, Domestic violence and International law, Oregon: Hart Publishing 2010, p. 1-79. 

 

 Legislation 

 Council of Europe Convention on Violence against Women and Domestic Violence 

 

 Recommended case law 

 Opuz v Turkey (App No 33401/02) ECtHR (9 June 2009) 

 

                                                 
1 Explanatory Report, par. 25. 
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Presentation 12: Child victims 

 

 Description: 

In 1989, the United Nations Convention of the Rights of the Child paved the way for the 

promotion of a child-friendly justice. Nowadays, this is one of the most significant priorities of actions 

performed by the Council of Europe and the European Union according to the different documents 

and legal instruments that have been analyzed in this paper, especially the Directive 2012/92/EU. 

These actions face several challenges: firstly, the common mini mum standards to which the 

formalities of interviews to child victims and witnesses should be subjected and, secondly, the value 

of statements given by them in a pre-trial stage of criminal proceedings. We consider that the correct 

method to face up and to overcome these challenges consists of placing at the same level the rights of 

defendants and the fundamental rights of children to both dignity and physical and psychological 

integrity. 

 

 Learning goals 

After attending this presentation, the participants will: 

 Approach to child victims of crime. 

 Take a look of the criminal process from its position. 

 Knowing the existing legal regulation. 

 Know the rights that protect child victims. 

 Discuss the procedural difficulties in their participation in the criminal process and rights 

disputes with the aggressor. 

 

 Legislation 

 Convention on the Rights of the Child of 20 November 1989. 

 Convention for the Protection of Children against Sexual Exploitation and Sexual Abuse of 

October 25, 2007. 

 Guidelines of the Committee of Ministers of the Council of Europe relating to child-friendly 

justice, of November 17, 2010. 

 

 Recommended case law 

- TEDH, S.N. vs. Sweden, 2 July 2002. 

- TEDH, Bellerín vs. Spain, 4 November 2003. 

 

Practical case 1: On child victims 
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On 20 April 2011, about 11:53 pm, a neighbour called the police on the phone and tells them 

he has seen as a man was telling a child who came near and walked with this to a secluded area. 

When she came to the place saw the man unbutton his pants and children run away from the place. 

The police will take statements from the neighbour, E., who said to see a child go to the back 

of the esplanade, a man walking behind the boy, and suspecting that it could be happening wrong, 

she went to the place, watching as the boy was sitting on a bench and before him, with the intention 

of unbutton his pants. That he asked the boy, called D.F., which was there, a shrug, turning to ask the 

child, this time by his friend Angel, answering the man who had not seen him all day, getting very 

nervous and quickly by leaving the place. The child also was quickly without being able ask him what 

happened. She asked him Angel because the father has forbidden the man come near him, because 

on several occasions tried to take him to remote areas. 

 

Local police explored the child, 7 years old, in front of their mother Florentina. D.F. said that 

when he was at the esplanade, playing with his bike, an old man told him to accompany him to sit on 

the benches that are at the end of the esplanade, behind hedges. Accompanied him, and there, 

pulling out a knife from his pocket, he said, "or you get off your pants or I will kill you", and seeing the 

man trying to pull his pants, took off running afraid for your home.  

 

Police identified the man as X, confirming the existence of other similar complaint made last 

April 8. In them, X wanted to do fellatio on a child 10 years  

 

On April 21 the Investigating Judge, found evidence of the commission of an offense decides to 

open procedure for clarifying the facts. 

That same day, a judicial declaration of neighbouring E. was practiced, by ratifying what he had 

said to her and the police. 

Also, they took the statement to X, who was introduced as a detainee, saying that he and the 

boy touched each other; said the boy was touched him first, sticking her hand up inside the pants, D.F. 

will not masturbated.  After the boy pulled his hand out of pants and the accused he began to touch 

the genitals of DF, for approximately one minute. 

After he left and the boy took his bike and left. At that moment was when the lady arrived and 

not remember that he told the boy, nor as caught his attention. Not forced or intimidated him with a 

knife. That is the first time you do something like this. 

 

The Investigating Judge decided provisional detention as a precautionary measure. 

The April 25 statement takes F., mother of DF, claiming compensation and free legal assistance 

requesting. She says the child was alone in the park and she found out by the police. She asked his son 

what had happened and told him that a man asked him to come and he pulled a knife, telling him or 

pants down or killed. Your child is very scared, and every time I ask about what happened begins to 

cry, and says he does not lie.  The child does not say whether he touched the genitals. 
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The April 26 statement D is taken, the child's father, who reiterated that his son told him that a 

man told him to come and he pulled a knife, telling him or pants down or killed. His son has not told 

him to touch the genitals, if requested by the defendant but his son was scared and left. The accused 

tried to touch him, but he left. Your child is fine but is nervous and does not want to or returning from 

school alone, wants to be accompanied by someone. Often the child tries to say something else, but 

do not want. 

 

That same day, is agreed to practice the child's exploration and realization of an expert report 

on the truthfulness of the child, his capacity and ability to invent stories and imagine things, as well as 

the possibility of the events that happened. 

 

On May 20, it was agreed to practice exploration of the child that was not carried out in the 

absence to citation of counsel for the defendant. DF's mother reiterated legal aid requests. On June 

15, it could not be performed because it was not transferred the accused from prison, and to interest 

the lawyer his presence. On 20 July 2011 finally practiced exploration of the child.  

 

On July 25 the process is transformed by considering the facts constituting an offense of sexual 

abuse or aggression a child of 13 years, punishable by up to ten years in prison. It was agreed to 

practice new statement from the accused, held on August 11. 

On 28 October 2011, was received the expert report by ratifying the veracity of the testimony 

of the child, who said he have been object of conduct sexually abusive behaviours, consistent in hand 

touching his genitals and fondling the genitals of the child in the adult.  

 

After presenting the writings of prosecution and defence, was sent to the competent 

authorities to initiate prosecution on 8 January 2012 were sent.  

 

The trial was held on June 20, 2012, in open court. The defence of the accused wanted to be 

practiced in the audience exploration, arguing that that exploration was not subject to contradiction. 

The prosecution and defence of children opposed the practice, and for the case to be agreed, that 

there was no visual contact between the child and the accused. The Court approved the exploration 

practice, and could not be carried out at that time because the child refused, was afraid and not stop 

mourn.  

The trial resumed three days later, practiced questioning the child –in open court-  by the by 

the Public Prosecution  and defence lawyers and the accused,   the child D.F is separated from 

aggressor only by a folding screen.     

On the final conclusions, neither of the parties requested compensation for the child.  
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On 1 July 2012, the court issued an acquittal based on the raised serious doubt by the child's 

testimony at the trial, not being persistent in the incrimination of the accused or the description of 

the abusive behaviour. 

 

The Public Prosecution and the child's attorney appealed to the second instance. 

 

QUESTIONS TO ANSWER (from the national legislation of each participant) 

1. What facts or circumstances would be objectionable in this case from the perspective of 

international and national legislation? Analyse why. 

2. What is the best interest of the child in this case? How would materialize? 

3. How should practice exploring a child? Who should do it? Who should be present? 

4. How is materialize the child's right to have legal aid? 

5. Do you think there secondary victimization? Why specific circumstances? 

6. What reasons could invoke to appeal the prosecution and defence of the child? What is the 

likelihood would have thrived? 

 

Presentation 13: Human trafficking 

 

Description 

This presentation will focus on human trafficking. Human trafficking is a real phenomenon in the 

European Union and all over the world and it is very difficult to assess the real proportion of it due to 

the fact that most of it remains undetected by the authorities or unreported by the victims. The 

presentation will start with a general introduction on the existing legislations and then will continue 

with the concept and the definition of trafficking in human beings. The presentation will assess some 

of the improvements of the Directive 2011/36/EU of the European Parliament and of the Council of 5 

April 2011 on preventing and combating trafficking in human beings and protecting its victims in 

comparison with the Council Framework Decision 2002/629/JHA on combating trafficking in human 

beings. The main focus will be on the rights of the victims of trafficking in human beings as they are 

provided by the new Directive 2011/36/EU and on how should be transposed by the Member States. 

 

 Learning goals 

After attending this presentation, the participants will: 

 Be able to identify some of the main international instruments on human trafficking. 

 Have an idea of the main rights of the victims of human trafficking. 

 Be able to critically analyse and discuss the main international instruments on human 

trafficking. 

 

 Legislation 

 Council Framework Decision 2002/629/JHA on combating trafficking in human beings.  
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 Directive 2011/36/EU of the European Parliament and of the Council of 5 April 2011 on 

preventing and combating trafficking in human beings and protecting its victims . 

 Directive 2012/29/EU establishing minimum standards on the rights, support and protection of 

victims of crime, and replacing Council Framework Decision 2001/220/JHA. 

 Council Framework Decision on the Standing of Victims in Criminal Proceedings 

(2001/220/JHA), 15 March 2001. 

 Protocol to prevent, suppress and punish trafficking in persons, especially women and children, 

supplementing the United Nations convention against transnational organized crime (2000). 

 

Practical case 2: On human trafficking 

 

At the end of May 2005, P.M., a Dutch citizen, who was working at a farm in Spain, called on 

the phone his son, G.S. (who was at that time in Romania), telling him that he has found some work 

places in agriculture in Spain, requesting to his son to recruit persons from Romania for this purpose.  

G.S. went to see some persons in a county, Galati, Romania, to which he told that he had 

found some work places and he will pay them the travel expenses, which he will recover from the 

money that they will earn at work in Spain. 

In the same time he went to see other persons in another county, Giurgiu to which he had 

communicated the same things and that they were supposed to leave at work in Spain at the 

beginning at June 2005. 

The persons selected by G.S. were persons without jobs and had children to raise.  

On 6th of June 2005 G.S. rented a bus and took 15 persons with him in Spain. They arrived in 

Spain on 9th of June 2005. 

Prior to leaving for Spain, G.S. took the passports of all persons and the equivalent of 20 Euro 

from each one. 

P.M. and G.S. transported the persons to a farm located 20 km away from the location where 

they stayed the night before and let the persons know that they will work on a vegetable plantation, 

fixing them a work programme from 6.00 a.m. until in the evening, with only one 10 minutes lunch 

break. 

Although back home the persons were promised that they will have a place where to stay and 

sleep, the persons slept outside all the period. 

After they finished the work at that farm, P.M. and G.S. took all the money earned from the 

work of the persons, around 15.000 Euro, and moved the persons to another vegetable plantation, 

where they worked another 9 days, in the same conditions, the money earned being again taken by 

the two persons. 

When one of the persons asked P.M. for 50 Euro, P.M. refused him because that person didn’t 

pay him the travel expenses.  

P.M. and G.S. also threatened the persons and hit some of them when they were asked for the 

passports. 
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Because there was nothing more to work, the persons were taken on a field near a forest in 

order to wait for new work places. In this period the persons endured harsh conditions, and the food 

was less. 

Eventually, the persons managed to recover, by stealth, their passports and to come back and 

filled complaints against the two persons. 

 

Questions: 

- According to your national provisions, the facts committed by P.M. and G.S. are offences ? 

- In this case, the initial consent from the victims has any criminal relevance? Are P.M. and G.S. 

exempt from criminal liability? 

- In your opinion, which of the three countries has the jurisdiction to investigate and prosecute 

this case? Give your arguments. 
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Day 5 

Theme: Other vulnerable victims, judicial cooperation and panel discussion 

 

 

Presentation 14: Other vulnerable groups 

 

 Description: 

This presentation will focus on victims who are vulnerable by virtue of their personal characteristics, 

other than gender. Under this category will be considered the specific needs of children, persons with 

disabilities, elderly people, and people with different sexual orientation or racial or ethnic background. 

Although at EU level there is not a legal binding instrument regarding the protection of these crime 

victims, EU antidiscrimination law is one of the most significant and extensive area of EU law. 

Protection against non-workplace discrimination is sparser than workplace antidiscrimination, but 

there is a growing demand for increased EU involvement in combating such discrimination given the 

differences in the laws and policies within Member States. 

 

 Learning goals: 

After attending this presentation, the participants will have to: 

 Have an idea of why (or why not) different types of victims can be considered vulnerable 

 Be able to identify some of the main EU legislation in field of antidiscrimination 

 

Presentation 15: The role of the victim as an eyewitness  

 

 Description: 

Victims can play different roles in the judicial proceedings, including the role of an eyewitness. How 

can we interpret their statements? How credible are they? What are possible positive and negative 

(psychological) aspects from being an eyewitness?  

In this lecture, answers will be given to these questions, taking into account different (socio) -

psychological perspectives. 

 

 Learning goals: 

After attending this presentation, the participants will have to: 

 Have a thorough and profound knowledge and understanding of the role of the victim as an 

eyewitness. 

 Be able to apply psychological perspectives to the role of the victim as an eyewitness. 

 

 Recommended literature: 
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 Gabbert, F., Memon, A., & Allan, K. (2003). Memory conformity: Can eyewitnesses influence 

each other’s memories for an event? Applied Cognitive Psychology, 17, 533-543. 

 Loftus, E. F., & Davis, D. (2006). Recovered Memories. Annual Review of Clinical Psychology, 2, 

469-498. 

 Roediger, H. L., Meade, M. L. & Bergman, E. T. (2001). Social contagion of memory. 

Psychonomic Bulletin & Review, 8(2), 365-371. 

 

Practical case 1: On the role of the victim as an eye witness 

The experiment will be made available during the lecture. 

 

Presentation 16: The right to deliver a Victim Impact Statement  

 

 Description: 

The role of the victim in the sentencing process continues to generate controversy among both 

scholars and practitioners (e.g., Ashworth, 2000; Erez, 1999; Groenhuijsen, 1999; Roberts & Erez, 

2004; Sarat, 1997). The same applies in particular to the desirability (and effectiveness) of different 

victim-oriented measures (e.g., Chalmers, Duff, & Leverick, 2007; Roberts & Erez, 2010; Roberts, 2009; 

Sanders, Hoyle, Morgan, & Cape, 2001; Sherman & Strang, 2007), like the Victim Impact Statement 

(VIS). The right to submit impact evidence is often labeled as (one of) “the most controversial of 

procedural victims’ rights” (e.g., Dubber, 2002, p. 336; see also Groenhuijsen, 2014; Roberts, 2009). 

Although the precise form of a VIS can vary from a written statement that primari ly serves a function 

in awarding compensation to an oral statement that may influence the sentence given to the offender 

(also referred to as a Victim Statement of Opinion), all have in common that they allow victims the 

right to express the harm they have experienced as a part of the court proceedings (Erez, 2004). 

Ever since the introduction of the VIS, the allowance of this ‘victim instrument’ has been highly 

debated. Apart from the normative question whether the victim should be given a ‘voice’ during the 

criminal proceedings, two main empirical questions were raised (see also Roberts, 2009). First, does 

delivering a VIS facilitate (emotional) recovery for the victim (or on the contrary lead to secondary 

victimization)? And second, does delivering a VIS influence the outcome of the trial for the offender? 

In other words, does it lead to inequality in sentencing (i.e., a violation of the proportionality 

principle). 

In this lecture, answers will be given to these central questions. 

 

 Learning goals: 

After attending this lecture, the participants will have to: 

 Have a thorough and profound knowledge and understanding of the value of delivering a 

Victim Impact Statement in court. 

 Be able to apply psychological perspectives to the effects of delivering a Victim Impact 

Statement. 
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 Recommended literature: 

 Sanders, A., Hoyle, C., Morgan, R., & Cape, E. (2001). Victim Impact Statements: Don’t work, 

can’t work. Criminal Law Review, 6, 447-458. 

 Chalmers, J., Duff, P., & Leverick, F. (2007). Victim impact statements: Can work, do work (for 

those who bother to make them). Criminal Law Review, 360-379. 

 

Practical case 2: The right to deliver a Victim Impact Statement  

 

The experiment will be made available during the lecture. 

 

Panel discussion 

All experts and participants 

 

The panel discussion will be prepared by all experts during the summer course. Possible points for 

discussion are:  

 Summarize finding of the week 

 Best practices 

 Gaps in victims’ rights  

 Balancing of victims’ rights against those of the suspect/defendant 

 Role of the judiciary in furthering the emancipation of victims  

 Future of victims’ rights  

 Innovative solutions to victims’ issues  
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LEGISLATION 

EU legislation 

 

General victims’ rights: 

 Council Framework Decision on the Standing of Victims in Criminal Proceedings 

(2001/220/JHA), 15 March 2001, OJ 22.03.2001, L 82/1 

 Directive establishing minimum standards on the rights, support and protection of victims of 

crime (Directive 2012/29/EU of 25 October 2012, OJ 14.11.2012, L 315/57) 

 

Right to protection: 

 Directive on the European protection order (Directive 2011/99/EU of 13 December 2011, OJ 

21.12.2011, L338/2) 

 Regulation (EU) 606/2013 of the European Parliament and the Council of 12 June 2013 on mutual 

recognition of protection measures in civil matters, OJ 29.06.2013, L181/4 

 

Right to legal assistance/advice and victim support: 

 Council Directive 2002/8/EC of 27 January 2003 to improve access to justice in cross -border 

disputes by establishing minimum common rules relating to legal aid for such disputes  

 Council Directive 2004/80/EC of 29 April 2004 relating to compensation to crime victims  

 Recommendation No R (85) 11 on the position of the victim in criminal law and criminal 

procedure 

 

Mediation: 

 Council Framework Decision (2001/220/JHA), of 15 March 2001, relating to the Standing of 

Victims in Criminal Proceedings. 

 EU Directive 2012/29/EU of the European Parliament and of the Council of 25 October 2012. 

Right to compensation: 

 Council Directive 2004/80/EC of 29 April 2004 relating to compensation to crime victims 

 European Convention on the compensation of victims of violent crimes (Strasbourg, 

24.11.1983). 

 

Female victims: 

 Council of Europe Convention on Violence against Women and Domestic Violence 

 

Human trafficking: 

 Council Framework Decision 2002/629/JHA on combating trafficking in human beings. 

 Directive 2011/36/EU of the European Parliament and of the Council of 5 April 2011 on 

preventing and combating trafficking in human beings and protecting its victims . 
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 Protocol to prevent, suppress and punish trafficking in persons, especially women and children, 

supplementing the United Nations convention against transnational organized crime (2000).  

 

 

 

Judicial cooperation:  

 Council Framework Decision 2008/909/JHA of 27 November 2008 on the application of the 

principle of mutual recognition to judgments in criminal matters imposing custodial sentences 

or measures involving deprivation of liberty for the purpose of their enforcement in the 

European Union, OJ 3.12.2008, L 327/27  

 Council Framework Decision 2008/947/JHA of 27 November 2008 on the application of the 

principle of mutual recognition to judgments and probation decisions with a view to the 

supervision of probation measures and alternative sanctions, OJ 16.12.2008, L 337/102 

 

United Nations legislations 

Conventions 

 United Nations Convention against Corruption (2003) 

 Convention against Transnational Organized Crime (2000) 

 Protocol to Prevent, Suppress and Punish Trafficking in Persons, especially Women and 

Children (2003) 

 International Convention for the Suppression of the Financing of Terrorism (Terrorist Financing 

Convention) (1999) 

   

 Resolutions and other documents 

 Background note on ways and means to promote United Nations standards and norms 

primarily related to victim issues (2006) 

 United Nations standards and norms in crime prevention- Economic and Social Council 

Resolution: 2006/20 

 Guidelines on Justice in Matters involving Child Victims and Witnesses of Crime – Economic 

and Social Council Resolution: 2005/20 

 The right to restitution, compensation and rehabilitation for victims of grave violations of 

human rights and fundamental freedoms - Commission on Human Rights Resolution: 2004/34  

 Basic Principles and Guidelines on the Right to a Remedy and Reparation for Victims of Gross 

Violations of International Human Rights Law and Serious Violations of International 

Humanitarian Law - Commission on Human Rights Resolution: 2002/35 

  Declaration of Basic Principles of Justice for Victims of Crime and Abuse of Power 

 Adopted by General Assembly Resolution 40/34 of 29 November 1985 

 

http://www.coe.int/t/dghl/standardsetting/victims/UN%20Convention-e%20against%20corruption.pdf
http://www.coe.int/t/dghl/standardsetting/victims/UN%20convention_eng%20transnational%20organized%20crime.pdf
http://www.coe.int/t/dghl/standardsetting/victims/UN%20protocol%20convention_eng%20transnational%20organized%20crime.pdf
http://www.coe.int/t/dghl/standardsetting/victims/UN%20protocol%20convention_eng%20transnational%20organized%20crime.pdf
http://www.coe.int/t/dghl/standardsetting/victims/Convention%20UN%20Terrorisme%20E.pdf
http://www.coe.int/t/dghl/standardsetting/victims/Convention%20UN%20Terrorisme%20E.pdf
http://www.coe.int/t/dghl/standardsetting/victims/event_2006-11-27_1_background_en.pdf
http://www.coe.int/t/dghl/standardsetting/victims/2005_ECOSOC_Res_2005-20_En.pdf
http://www.coe.int/t/dghl/standardsetting/victims/2005_ECOSOC_Res_2005-20_En.pdf
http://www.coe.int/t/dghl/standardsetting/victims/UN%20Res%202004_34.pdf
http://www.coe.int/t/dghl/standardsetting/victims/Res_2002_35.pdf
http://www.coe.int/t/dghl/standardsetting/victims/Declaration%20of%20Basic%20Principles%20of%20Justice%20for%20Victims%20of%20Crime%20and%20Abuse%20of%20Power.pdf
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Council of Europe legislation 

Conventions 

 Council of Europe Convention on the Protection of Children against Sexual Exploitation and 

Sexual Abuse [CETS No.: 201]  

 Council of Europe Convention on Action against Trafficking in Human Beings [CETS No.: 197] 

 Council of Europe Convention on the Prevention of Terrorism [CETS No. 196] 

 Convention on Contact concerning Children [CETS No.: 192] 

 European Convention on the Compensation of Victims of Violent Crimes  [CETS No.: 116] 

 

Committee of Ministers 

 Progress report of the CODEXTER on future priority areas for the work of the Council of Europe 

in the fight against terrorism - CM(2005)172 Addendum 16 November 2005 

 Third Summit of Heads of State and Government of the Council of Europe (Warsaw, 16-17 May 

2005) - Action Plan - CM(2005)80 final 17 May 2005  

 Guidelines of the Committee of Ministers of the Council of Europe on the protection of victims 

of terrorist acts - 2 March 2005 

 Guidelines of the Committee of Ministers of the Council of Europe on Human rights and the 

fight against terrorism - 11 July 2002 

  

Recommendations 

 Recommendation Rec(2006)8 on assistance to crime victims 

 Recommendation Rec(2005)9 on the protection of witnesses and collaborators of justice 

 Recommendation Rec(2002)5 on the protection of women against violence 

 Recommendation Rec(2001)16 on the protection of children against sexual exploitation 

 Recommendation N° R (2000) 11 on action against trafficking in human beings for the purpose 

of sexual exploitation  

 Recommendation No. R (99) 19 concerning mediation in penal matter  

 Recommendation N° R (97) 13 concerning the intimidation of witnesses and the rights of the 

defence 

 Recommendation N° R (91) 11 concerning sexual exploitation, pornography and prostitution of, 

and trafficking in children and young adults  

 Recommendation N° R (85) 11 on the position of the victim in the framework of criminal law 

and procedure  

 Recommendation N° R (85) 4 on violence in the family 

 Recommendation No. R (83) 7 on participation of the public in crime policy 

  

Parliamentary Assembly 

http://conventions.coe.int/Treaty/Commun/QueVoulezVous.asp?NT=201&CM=1&DF=11/13/2007&CL=ENG
http://conventions.coe.int/Treaty/Commun/QueVoulezVous.asp?NT=197&CM=1&DF=5/10/2007&CL=ENG
http://conventions.coe.int/Treaty/Commun/QueVoulezVous.asp?NT=196&CM=1&DF=5/10/2007&CL=ENG
http://conventions.coe.int/Treaty/Commun/QueVoulezVous.asp?NT=192&CM=1&DF=5/10/2007&CL=ENG
http://conventions.coe.int/Treaty/Commun/QueVoulezVous.asp?NT=116&CM=1&DF=5/10/2007&CL=ENG
http://www.coe.int/t/dghl/standardsetting/victims/CM_2005_172%20Addendum2.pdf
http://www.coe.int/t/dghl/standardsetting/victims/CM_2005_80e%20final.pdf
http://www.coe.int/t/dghl/standardsetting/victims/Guidelines%20CM.pdf
http://www.coe.int/t/dghl/standardsetting/victims/Guidelines%20CM.pdf
http://www.coe.int/t/dghl/standardsetting/victims/Rec_2006_8.pdf
http://www.coe.int/t/dghl/standardsetting/victims/rec_2005_9E.pdf
http://www.coe.int/t/dghl/standardsetting/victims/rec_2002_5E.pdf
http://www.coe.int/t/dghl/standardsetting/victims/rec_2001_16.pdf
http://www.coe.int/t/dghl/standardsetting/victims/Rec_2000_11.pdf
http://www.coe.int/t/dghl/standardsetting/victims/Rec%20(1999)19.pdf
http://www.coe.int/t/dghl/standardsetting/victims/recR_97_13e.pdf
http://www.coe.int/t/dghl/standardsetting/victims/recR_91_11e.pdf
http://www.coe.int/t/dghl/standardsetting/victims/recR_85_11e.pdf
http://www.coe.int/t/dghl/standardsetting/victims/recR_85_4e.pdf
http://www.coe.int/t/dghl/standardsetting/victims/Rec%20(1983)%207.pdf


 

 

 

With financial support from the  

Specific Programme Criminal Justice  
of the European Union   

 

34 

 
 

   

  

 Project JUST/2012/JPEN/AG/2949 “Strengthening judicial cooperation to protect victims of crime” financed 

within the Specific Criminal Justice Program of the European Union 
 

 Recommendation 1778 (2007) on Child victims: stamping out all forms of violence, exploitation 

and abuse 

 Recommendation 1777 (2007) on Sexual assaults linked to “date-rape drugs” 

 Resolution 1530 (2007) Child victims: stamping out all forms of violence, exploitation and 

abuse 

 Parliamentary Report 11118 on Child victims: stamping out all forms of violence, exploitation 

and abuse  

 Recommendation 1583 (2002) on Prevention of recidivism in crimes against minors 

 Recommendation 1582 (2002) on Domestic violence against women 

 Recommendation 1426 (1999) on European democracies facing up to terrorism  

 

ADDITION 
 
In order to prepare for the summer school, the teachers or experts have to read the written materials 

integrally. Together with the PowerPoint-presentations, the written materials will provide them with 
sufficient background information to hold the lectures. They allow the teachers to elaborate on the 

coming into existence of the study of victimology, on the emergence of victims’ rights, and on the most 
important European and international victims’ rights instruments. This reader will furthermore provide 
them with an intimate understanding of the provisions of the 2012 EU Victim Directive. 
 
The participants, on the other hand, should not be provided with the written materials beforehand. 
This would ruin the ‘surprise’ during the lectures. The participants are only offered the integral 
handbook after the summer school has ended (as a book of reference). By means of preparation the 
participants are asked to study their national laws and practices in relation to victims’ rights. This will 
allow for a meaningful discussion and comparison during the practical ‘case studies’.  
 

http://www.coe.int/t/dghl/standardsetting/victims/Rec%201778.pdf
http://www.coe.int/t/dghl/standardsetting/victims/Rec%201777.pdf
http://www.coe.int/t/dghl/standardsetting/victims/Res%201530.pdf
http://www.coe.int/t/dghl/standardsetting/victims/Doc%2011118.pdf
http://www.coe.int/t/dghl/standardsetting/victims/Rec%201583.pdf
http://www.coe.int/t/dghl/standardsetting/victims/Rec%201582.pdf
http://www.coe.int/t/dghl/standardsetting/victims/Rec%201426.pdf

