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GOAL

The purpose of these Guidelines is to ensure a public communication that is predictable, coherent and unitary, facilitating access for the public, through the press, to information of public interest. 


OBJECTIVES

The courts and prosecution offices attached to them must allow the media representatives to fulfil their role in informing the public opinion. These institutions have also the duty to make sure, in their activities that achieve communication with the media on matters of public concern from the work of courts and prosecution offices, that other rights acknowledged by the domestic and international legislation are not violated (e.g.: protection of private life and family life, presumption of innocence, impartiality of the justice act, etc.) 


These Guidelines are meant to point to the means by which the judicial system can ensure transparency in public communication, while observing procedural rules and without affecting the rights of persons involved in proceedings. The Guidelines regulate also certain practical aspects.

Also, these Guidelines are aimed at the adoption of measures likely to help even out the manner in which the institutions in the judicial system communicate information of public concern, according to a set of criteria regarding judicial proceedings (correctly informing the public opinion, proper course of proceedings, presumption of innocence, securing the evidence, avoiding additional pressure in the course of proceedings, etc.).
***

These Guidelines were drafted while considering the provisions in national legislation that concern information of public interest, the right to respect for private life and family life, the impartiality of the justice act and the presumption of innocence, as well as the principles that emerge from international and regional legal instruments in the same areas [Art. 6 paragraphs 1 and 2, Art. 8 and Art. 10 of the European Convention on the Protection of Human Rights and Fundamental Freedoms, the Recommendation (2002)2 by the Committee of Ministers of the Council of Europe on access to official documents, the Recommendation (2003)13 by the Committee of Ministers of the Council of Europe on the provision of information through the media in relation to criminal proceedings, the Recommendation (2000)19 by the Committee of Ministers of the Council of Europe to the Member States on the of public prosecution in the criminal justice system].
Chapter I. GENERAL PROVISIONS. COMMUNICATION STRUCTURES
 AND SPOKESPERSONS
Section 1. Common provisions for the Superior Council of Magistracy, the courts and the prosecution offices   

Article 1 - At the level of the Superior Council of Magistracy, the courts and the prosecution offices, there operates the communication structure, which is directly subordinated to the leader of the institution. 

Article 2 - The Superior Council of Magistracy, the courts and the prosecution offices respectively, appoint a spokesperson and a replacement for him or her, from among public prosecutors, judges, advisers assimilated to members of the Judiciary, as appropriate, or, by competition, a graduate of the faculty of journalism or a communication specialist. The spokesperson is usually also the head of the communication structure.
Article 3 - Generally, the spokesperson or his replacement is the one who provides public interest information to the media. The judges, auxiliary personnel and the connected personnel of the law courts and prosecution offices are not allowed to provide information about cases that are brought to the courts or prosecution offices. They must guide the applicants towards the communication structures. Public prosecutors may provide public interest data and information directly to the media, according to the Order No. 116/2007 by the Prosecutor General regarding the activity of media relations within the Public Ministry and unless other orders and provisions in force would be breached.  

Article 4 - The president and deputy-president of the Superior Council of Magistracy, as well as the court presidents and the leaders of prosecution offices, may issue press releases to express in the media the position of the institution that they represent.  

Article 5 – (1) Persons within the communication structures must be available in any situation during working hours. In exceptional cases, the spokespersons may be asked to provide information also outside working hours. 

(2) The official contact information (name, address, telephone, fax, e-mail) of spokespersons and of communication structures in all the courts, prosecution offices and the Superior Council of Magistracy are published on the websites of the respective institutions. A centralised list containing this information is posted on the website of the Superior Council of Magistracy, and on that of the Public Ministry, respectively.
Article 6 – (1) The communication structure /spokesperson must receive effective support from all the departments and structures of the institution, in order to carry out their specific activities.

(2) In cases that involve an institutional position or response to an exceptional situation, the spokesperson /his or her replacement will request express instructions from the leader of the institution and comply with them. 

(3) Where information is requested about the activity of the spokesperson as a judge or prosecutor or information about a case that he or she is handling, this information will be made public by the leader of the court /prosecution office or by another person that they designate. The exception to this rule is for the provision of information regarding court hearing dates.

Section 2 - General functions of the communication structure and of the spokesperson
Article 7 - The communication structures from the Superior Council of Magistracy and the Prosecution Office of the High Court of Cassation and Justice must draft a daily central press digest and provide it to all the courts and prosecution offices through their communication structures. The focus will be on press articles and recordings/audiovisual transcripts relating to the judicial system, cases pending, the manner in which they are managed, documentaries on the quality of the justice act and of activity of the members of the Judiciary.

Article 8 - The communication structures in territorial courts must daily draft press-digest type briefings, which are provided to the personnel of the institution during the mornings.

Article 9 - If articles are identified in the media relating to the work of members of the Judiciary, as well as to the manner in which they investigated or managed the resolution of a case, the communication structures /spokesperson informs the court president /prosecution office leader. If aspects are identified that are of the competence of the Superior Council of Magistracy, the communication structure /spokesperson of the Council will be informed also.

Article 10 – (1) The communication structure manages the activity of media representative accreditation at the level of the Superior Council of Magistracy, the courts and the prosecution offices. 

(2) The accreditation of media representatives takes place based on a request made in writing, by telephone or verbally, which shall provide the name and forename of the person concerned, the name of the institution for which accreditation is requested, if appropriate, and the contact details thereof, and a copy of the identity document and the work ID or a similar document of the applicant. Accreditations of representatives of central press institutions at the communication structure within the Superior Council of Magistracy will be notified to the communication structures throughout the country and will represent accreditations at their level also. Accreditations of media representatives at a local level, registered at the communication structures of courts and prosecution offices, are sent to and centralised by the Superior Council of Magistracy and the Prosecution Office of the High Court of Cassation and Justice. They are valid for one calendar year and are renewable on application.
(3) The accreditation involves sending to the media institutions/ representatives, in real time, the press releases published on own websites, inviting accredited journalists to conferences, press releases and other public events.
Article 11 - The communication structure /spokesperson informs completely and without discrimination the journalists that have requested a certain piece of public interest information. The provision of public interest information to media representatives cannot be made to depend on whether they are accredited. 

Article 12 - Media representatives must, if requested by the communication structure /spokesperson, present their work ID or a similar document and their identification document. 

Section 3 - Recommendations for communication structures /spokespersons in view of ensuring efficient communication 
Article 13 – (1) The Superior Council of Magistracy, the courts and the prosecution offices publish updated general information provided in the Act No. 544/2001 on their own official websites ex officio.

(2) The Superior Council of Magistracy, the courts and the prosecution offices communicate, either ex officio or at the request of representatives of the media, public interest information regarding or emerging from their activity, through the communication structure/ spokesperson, according to the Act No. 544/2001. 
Article 14 – (1) In the event of media coverage that uses erroneous information about judicial proceedings, the work of members of the Judiciary who are involved in them or the work of the Superior Council of Magistracy, the courts or the prosecution offices, the spokesperson must inform the leader of the institution and immediately provide the correct information to the public opinion, by presenting the actual situation and /or expressing the position of their institution with regard to the issues at stake.
(2) To this end, the spokesperson will endeavour to exercise the right of reply or rectification and will ask the institution that published the media coverage to provide a space for the expression of the right of reply or rectification of data and information. 
(3) This request, together with the reply or rectification, will be published on the website of the institution that was wronged and on the website www.infocsm.ro .

Section 4 - Relations among the communication structures within the institutions of the judicial system 
Article 15 – (1) The communication structures and the spokespersons of the Superior Council of Magistracy, the courts and the prosecution offices collaborate and consult with each other whenever it is necessary.

(2) For courts /prosecution offices, if a request for public interest information coming from a media representative concerns also aspects relating to the work of another court and/or prosecution office, the spokesperson may consult with the president and/or spokesperson thereof.
Article 16 - Information of public interest regarding the work of specialised auxiliary personnel and connected personnel within the courts and prosecution offices is made available by the communication structure/ spokesperson of the respective court / prosecution office, and information regarding the career of the same category of personnel is to be requested from the communication structure/spokesperson in courts of appeal and the prosecution offices attached to them.

Article 17 - If situations are found in the local or national media that are likely to be governed by the Audiovisual Act No. 504/2002 and the Decision No. 220/2011 on the Code of regulation of audiovisual content, relating to the personal situation of members of the Judiciary or to the work of the court /prosecution office they represent, the communication structure/spokesperson will inform the leadership of he court /prosecution office and the communication structure/spokesperson of the  Superior Council of Magistracy.

Section 5. Specific functions of the SCM communication structure/spokesperson
 Article 18 - The communication structure /spokesperson of the Superior Council of Magistracy has the following functions:

a) communicating, to media representatives, public interest information on aspects relating to the organisation, administration and activity of the Superior Council of Magistracy, and on public or professional events that this institution organises or coordinates.
b) providing information ex officio or at the request of media representatives, on issues of national importance and on those that concern the judicial system as a whole.

c) providing to media representatives, at their request or ex officio, information of public nature regarding the career and professional evolution of members of the Judiciary.
d) whenever necessary, asking the courts and prosecution offices for specific information and data, to document the replies to more complex requests made by the press.

e) harnessing in the media the decisions of the Superior Council of Magistracy Plenum on safeguarding the independence of the Judiciary, the independence, impartiality, professional reputation and image of members of the Judiciary. 

f) providing information, under the conditions set forth by the Regulation on the Organisation and Operation of the Superior Council of Magistracy, as approved by the Superior Council of Magistracy Plenum Decision No. 326/2005, as subsequently amended and supplemented, to media representatives who are accredited at the Superior Council of Magistracy, about decisions made by Council Sections that approve searches, taking into custody or preventive arrest regarding active members of the Judiciary, as well as about decisions imposing disciplinary sanctions. 

g) informing ex officio or at the request of media representatives about aspects relating to the work of the Judicial Inspection, within the limits of the public availability thereof. 

h) drafting the monthly newsletter of the Superior Council of Magistracy “Infoletter” and publishing and distributing it electronically to the courts, prosecution offices and media representatives accredited with the Superior Council of Magistracy.

i) if situations are found in the media that are likely to be governed by the Audiovisual Act No. 504/2002 and the Decision No. 220/2011 on the Code of regulation of audiovisual content, relating to the institutions of the judicial system and/or to the members of the Judiciary who work within them, proposing to the president of the Superior Council of Magistracy the exercise of the right to reply or rectification, as appropriate, and/or the notification of the National Audiovisual Council, according to the above regulations and depending on the nature of the situation found.

Chapter II. RULES APPLICABLE IN CRIMINAL PROCEEDINGS, PROSECUTION STAGE, PROCEDURES CARRIED OUT BEFORE THE JUDGE OF RIGHTS AND FREEDOMS, PRELIMINARY CHAMBER PROCEDURE AND TRIAL
Section 1.  General rules
Article 19 – Courts and prosecution offices have a duty, according to their competences, to provide to media representatives, under the Act No. 544/2001 and the Act No. 677/2001, accurate and prompt information regarding their work.

Article 20 – The courts and prosecution offices communicate with the media within the limits established by statutory acts that rule their activity
, as well as by other statutory acts that include provisions on the activity of these institutions
.

Article 21 - The access by media representatives to information emerging from the work of courts and prosecution offices must take place in a manner that does not infringe upon values safeguarded by the law. This is why the judicial authorities must take steps to ensure proportionality between restricting access to public information and protecting the safeguarded social values. The judicial authorities should specify the reasons why a certain piece of information that is of this nature is exempt from communication.

Section 2.  Rules applicable at the stage of prosecution
Article 22 - The communication between the Public Ministry and the media during prosecution must observe the specific nature of this stage of criminal proceedings, which takes place without the publicity that characterises the trial.

Article 23 - The rules established in this Section are meant to ensure respect of the presumption of innocence, protection for private life and family life, to avoid disturbing or jeopardising the proper course of prosecution and to avoid endangering the victim, the witnesses or their families.
Article 24 - Records of cases that are pending with the prosecution offices cannot be perused by media representatives. Their access to information of public concern regarding the stage of investigations takes place by the issuing of press releases or by the provision of information upon request, under the law.



Article 25 – (1) Communication of information referring to the status of investigations to mass-media representatives may only take place after there is a suspect in the case. If the offence forming the object of the criminal file has a high degree of social jeopardy or there is reasonable ground to deem that there is particular interest for the public, information may be communicated after the initiation of criminal prosecution in relation to the offence and the measures ordered in the case, in view of identifying the offender or of collecting evidence, save for the case where the delivery of such information would be prejudicial to the outcome of the investigations.

 (2) The information in paragraph (1) concerns the following aspects: prosecution has begun, criminal action has been initiated, the accused has been taken into custody, the competent court has been asked to take/extend preventive measures, prosecution has been completed, a solution of non-arraignment has been ordered, arraignment has been ordered and the Indictment has been prepared and forwarded to the court. Releases or communication of information upon requests may include also information about the person against whom the measures have been ordered, the conduct retained and the legal classification thereof, as well as the reasons for the solution that was adopted or for the measure that was ordered.

(3) The information on the existence of a complaint or denouncement pending with the prosecution authorities regarding the possible perpetration of criminal offences, as well as the information included in those documents, is not public. Exceptionally, if the author of the complaint announces publicly that this document has been registered with the prosecution authorities, the competent prosecution office may confirm or deny that. If the prosecution authorities begin a procedure ex officio, press releases may be issued in this regard with the consent of the prosecutor who is handling the case.

(4) The communication of information regarding the existence of a suspect in the case and the measures ordered against the latter may be made ex officio or upon the request of mass-media representatives, only after the person who became suspect is informed of it or, if this is not possible, only after the necessary measures to inform them have been taken.”

(5) Access to the categories of information mentioned in paragraphs (1), (2) and (3) may be restricted if the prosecutor who is handling the case believes that revealing them would jeopardise the outcome of the enquiry.
(6) Information on procedural steps taken during a criminal enquiry, such as hearing persons – whatever their capacity, seizing documents and items, searching homes or computers, may be provided after these activities are carried out and on condition that revealing them does not affect the course of the criminal enquiry or the right to image as a part of the right to private life of the persons involved. The ways in which the public can be informed about these judicial activities are:

a) By confirming the completion of the judicial activities mentioned in this paragraph, at the request of media representatives;
b) By issuing a press release regarding the completion of the judicial activities mentioned in this paragraph. 
In the event that, in relation to the actual circumstances of a particular case, it is believed that informing the public about the judicial activities carried out could harm the course of the criminal enquiry, an announcement will be made that at that stage of the enquiry no details can be given, and as soon as the stage of investigations allows it, a press release will be issued.
(7) Exceptionally, if media representatives are present at the site of the activities in paragraph (6) and there is no risk of harming the course of the enquiry or the right to image as part of the right to private life of the persons involved, the existence of an ongoing procedure will be confirmed.
(8) After notification of the court by means of the indictment, if the offences have a high degree of social jeopardy or there is reasonable ground to deem that there is particular interest for the public, prosecutor’s offices shall issue press releases whereby to inform the public opinion of the fact that the indictment has been issued and that court proceedings have been initiated against the persons subject to investigation.
Article 26 - (1) Copies or excerpts of the documents or writs referring to the evidence in the files pending before criminal prosecution authorities
 or copies of the audio/video records performed during the identification and apprehension of persons or the service of the arrest warrant, flagrant order or at any other times during the criminal investigation, originating from judicial authorities, shall not be released to mass-media representatives.

(2) By derogation from the provisions of paragraph (1), mass-media representatives may receive images of the objects, goods, amounts of money or other valuables having formed the object of the offence or used by the investigated persons in committing such offences or resulting from such offences, as well as the premises where they were found.”

Article 27 – (1) Upon request, excerpts may be released to mass-media representatives of the indictment, the statements admitting guilt, or of the documents whereby the following procedural measures have been adopted: initiation of criminal prosecution, continuation of criminal prosecution against the suspect, initiation of criminal proceedings, adoption of preventive measures falling under the prosecutor’s competence, initiation of the apprehension measure and notification of the competent court in view of adopting the house arrest or provisional arrest measures; the excerpt shall contain the summary of facts, having ensured the protection of personal data, by removing the sections revealing information whose disclosure would be a breach of privacy, as well as those referring to evidence and their review. The application shall be approved by the prosecutor’s spokesman, after consultation with the prosecutor in charge of the case or, in the latter’s absence, with the head of the prosecutor’s office.

(2) The contents of the excerpts referred to in paragraph (1) shall reveal the name of the suspect or defendant, the legal classification of the offences in relation to which investigations are being conducted and the summary of fact ascertained in the case.

(3) In the case of decisions to close the case or cease criminal prosecution, copies may be released, upon request, provided that personal data, the sections revealing information whose disclosure would be a breach of privacy, as well as those referring to the contents of evidence and measures adopted, if their indication prejudices the course of the criminal proceedings conducted in other case files, have previously been removed. The application shall be approved by the spokesman, after consultations with the head of the prosecutor’s office.

(4) By derogation from the provisions of paragraph (1), in consideration of the reasons referred to in Article 26, mass-media representatives may not receive copies of the documents existing and decisions rendered in case files having the subject-matters as specified in Article 6 (a) of the operative part of Decision rendered by the Plenum of the Superior Council of Magistracy no. 308 of 5 March 2009 on the development of the Jurindex project
, as well as the corresponding subject-matters deriving from the regulation of Law no. 286/2009 on the Penal Code, as subsequently amended and supplemented, and of Law no. 135/2010 on the Code of Penal Procedures, as subsequently amended and supplemented.
Section 21 – Rules applicable in the procedures carried out before the judge of rights and freedoms
Article 271 – Communication with mass-media during the procedures carried out before the judge of rights and freedoms shall take place in observance of the specificity of this stage in the criminal trial, conducted, in most cases, without the publicity characteristic of trials.

Article 272 – Files pending before the courts of law, in procedures carried out before the judge of rights and freedoms, in the council chamber, may not be studied by mass-media representatives, and copies of documents in those files may not be released to the latter. Upon request or ex officio, information may be communication, and press releases may be issued referring to the decisions ruled in respect of preventive measures, precautionary measures, the provisional enforcement of safety measures of a medical nature, the measure of unwilling admission to health care facilities and opposition against the length of criminal prosecution.

Article 273 – (1) Excerpts or copies may not be released to mass-media representatives of the closures settling requests, proposals or notifications relating to the approval of searches and use of special supervision or investigation methods and techniques, or of other evidentiary processes, in accordance with the law, the issuance of a warrant for arrest of defaulting witness/defendant, provisional enforcement of healthcare-related safety measures and the measure of unwilling admission.

(2) In relation to closures whereby the judge of rights and freedoms ruled on preventive measures, precautionary measures and the opposition against the length of criminal prosecution, upon request, excerpts may be released, from which personal data, sections referring to the contents of evidence have previously been removed, if their release or analysis led to information whose disclosure breaches the right to privacy or jeopardises the course of the investigation and references to investigations to be conducted subsequently, the name of the witnesses and of the damaged party. The application shall be approved by the spokesman of the court of law, subject to consultations with the judge having settled the case or, in the absence thereof, with the president of the court. 

(3) If there has been a request from mass-media representatives, to communicate decisions rendered in relation to preventive measures, precautionary measures and the opposition against the length of criminal prosecution, an excerpt of the minutes issued in such cases may be delivered to the indicated e-mail addresses, after having removed any personal data.

Article 274 – Records relating to the approvals of searches and the use of special supervision or investigation methods and techniques or of any other mandatory processes, required by law, may not be consulted by mass-media representatives.

Section 22 – Rules applicable in the preliminary chamber procedure, containing

Article 275 – Communication with mass-media during the preliminary chamber procedure shall occur in observance of the specificity of this stage in the criminal trial, which is conducted without the publicity characteristic to court proceedings.

Article 276 – Files pending before courts of law, in preliminary chamber procedure, may not be accessible to mass-media representatives. Upon request or ex officio, information may be communicated, and press releases may be issued in relation to the registration on the dockets of the court of the indictment, the offence for which the defendant was arraigned, including a brief overview of the offence and of the texts of law under whose scope it has been classified, as well as to the decisions rendered.

Article 277 – (1) Excerpts or copies of documents in the case files pending before the preliminary chamber judge may not be released to mass-media representatives. The provisions of Articles 273 (2) shall apply accordingly.

(2) Upon request, an excerpt of the indictment may be released to mass-media representatives, the provisions of Article 27 (1) and (2) being applicable in respect of its contents.

(3) Upon request, mass-media representatives may receive by e-mail an excerpt of the minutes or may be handed in a copy of the decisions rendered by the preliminary chamber judge, provided that personal data protection is ensured and that sections referring to the contents of evidence are removed, if their release or analysis led to information whose disclosure breaches the right to privacy or jeopardises the course of the trial on merits.

(4) Applications referred to in paragraphs (2) and (3) shall be approved by the spokesman of the court of law, subject to consultations with the preliminary chamber judge to which the case has been assigned, and in the absence thereof, with the president of the court. Refusal to release copies may be justified by the exceptions referred to in Article 36 and shall always be reasoned.

Section 3 – Rules applicable at the trial stage of criminal proceedings

§ 3.1. - The public nature of court hearings, as provided in conventions and in the Constitution
Article 28 – (1) The public nature of court hearings is a fundamental legal principle, provided in Article 127 of the Romanian Constitution. The principle according to which justice must be accomplished in a public manner is provided also in Article 6 of the European Convention on Human Rights (the Convention).
(2) Any person is entitled to respect for his or her private life and family life, as guaranteed by Article 8 of the Convention. This right must be corroborated with freedom of expression, including the right of every person to receive and transmit information
.
(3) The principles in paragraphs (1) and (2) have an equal bearing. It is up to the court that is handling the case to balance free access to the courtroom with the protection of the other rights mentioned in the Convention, given that the public nature of court hearings inevitably tends to breach, to a certain extent, the obligation to respect private life and family life.
Article 29 - The basic principle is that hearings need to be accessible to all, including the press. However, the court will establish, where appropriate, whether the access of the public to the courtroom should be restricted or denied. The presiding judge may set up interdictions or restrictions
 that depend on the nature of the pending case
. If the president of the judgement panel decides to deny access to the public and to media representatives to the courtroom during the hearing, he or she must always make public the reasons for this decision.  

Article 30 - If the persons present exceed the capacity of the courtroom, the president of the panel may decide to restrict access. Please remember that, whatever the criterion used to decide who may and who may not attend a court hearing, a number of representatives of the media must also remain in the courtroom.
§ 3.2. – General rules about the presence of the media in the court and access to court hearings 
Article 31 – (1) Public court hearings are always accessible to journalists without means of technical recording.

(2) Court hearings are non-public whenever the law provides this or whenever the panel president has declared that a hearing is non-public, under the law.
Article 32 – (1) Filming, taking photographs and audio recordings in courtrooms is possible only with the consent of the president of the judgement panel. Photojournalists and radio and television crews must request prior consent (24 hours before the hearing is recommended), through the information and public relations office of the court, for access to the courtroom, while specifying the cases about which they wish to make recordings
.
(2) If they are granted access to the courtroom, during the hearing, media representatives may make video and audio recordings, with the consent of the president of the judgement panel, of one or more of the following moments: the panel members entering the room, the hearing being opened by the panel president, the charges being read aloud, the final conclusions presented by the prosecutor in criminal cases, the pleading by lawyers and the pronouncement of the judgement. The president of the judgement panel decides the extent to which the media may record other parts of the hearing than the above. Regarding the above situations, the president of the panel will ask the panel members, the court clerk, the lawyers, experts and interpreters whether they object to the recording of the approved moments. The moments about which one of the persons in this paragraph has raised an objection may not be recorded. 

(3) The live broadcasting of court hearings is not allowed.
(4) It is prohibited to broadcast recordings or images obtained without the consent of the judgement panel president. If this prohibition is violated, the National Audiovisual Council will be notified.

(5) Video and audio recordings, as well as photographs, will always be taken from a fixed position. The court may impose the condition that they be especially arranged in the courtroom, so as to ensure solemnity. For a normal course of proceedings, the court may decide that only a limited number of camera crews will be allowed, according to the order of requests.

(6) If the media representatives are not allowed into the courtroom, photojournalists are given the possibility to take photographs, and camera crews are allowed to take shots, before the hearing begins.

(7) Media representatives may make recordings outside the courtroom, in areas within the court premises that have been expressly designated by the office of public information and press relations.

§ 3.3. – Specific rules on the broadcasting of images of the parties, the witnesses and other participants to court hearings
Article 33 – (1) In audio and video recording, the parties, witnesses and other participants to the trial may only appear subject to the approval of the panel of judges and only provided that they did not submit oppositions in this respect. In criminal cases, the panel of judges shall not approve the defendants to be filmed, save where there is no opposition from the defendant
. Furthermore, in criminal cases, damaged persons may not be filmed without their consent, as they are, by definition, the vulnerable participants to court proceedings
.

(2) In addition to the protection stipulated in paragraph (1), in accordance with the provisions of Article 352 (9) of Law no. 135/2010 on the Code of Penal Procedures, as subsequently amended and supplemented, during the trial, the panel of judges may expressly prohibit the publication or broadcasting, through written and audiovisual means, of texts, drawings, photos or images likely to disclose the identity of the damaged party, of the civil party, of the civil liability party or of the witnesses. This measure shall be imposed in accordance with the provisions of Article 352 (3) and (4) of Law no. 135/2010 on the Code of Penal Procedures.

(3) The measure referred to in paragraph (2) shall be informed to the public and mass-media representatives, through the Information and Public Relations Office, and the latter shall take all the measures necessary to publish on the court’s website a press release in this regard. The press release shall contain the number of the file, the period for which the measure has been ordained and prohibited actions.

(4) If the measure referred to in paragraph (2) is ordained in relation to the court session, mass-media representatives attending court shall have the obligation to comply with such measure and not deliver to other journalists materials whose dissemination is prohibited.

§ 3.4. - Rules on written requests by the media regarding information of public interest emerging from trials in criminal proceedings 
Article 35 – Cases are tried in public, unless otherwise provided in the law. At this stage, the access of media representatives to information of public interest that emerges from criminal cases is ampler than at the stage of prosecution.

Article 36 - The provision of public interest information on judicial activity may be restricted for the sake of morality, of public order or of national security, or whenever the interests of minors or the protection of the private life of the parties or of other persons so requires. The right to free access to public interest information may be restricted also when, in special circumstances, the court believes that publicity would be likely to harm the interests of justice.

Article 37 - At the request of media representatives, information may be provided about the appointment of the first court hearing date, and of the following dates, about the stage of the trial (court investigation, debates, reinstatement on the docket, pronouncement, etc.), the measures ordered by the court during the hearings (obtainment of an expert report, hearing of parties and witnesses), the solutions pronounced.

Article 38 – (1) Media representatives may peruse the case records that are pending with courts, with the consent of the judgement panel president, while observing the order of the requests and the measures meant to ensure the integrity of documents, and only to the extent that it is possible to make them available. Such requests are subject to the approval of the court spokesperson, who will consult with the panel president or, in his absence, with the court president. 
(2) A refusal to allow the case record to be perused may be justified by the exceptions in Article 36 and must always be reasoned. 
(3) During the period ranging between the end of the preliminary chamber procedure and the first court hearing session, in accordance with the provisions in paragraph (1), only an excerpt of the indictment
 may be released, the provisions of Article 27 (1) and (2) being applicable in relation to its contents. After the first court hearing date, a copy of the indictment may be released, subject to protection of personal data, save where the panel of judges decided that the case shall be tried in non-public session.

(4) Mass-media representatives shall not have access to the files referring to cases which have been or are being tried in non-public session, as well as those requiring confidentiality, and copies of the documents and decisions rendered in such cases shall not be released to mass-media representatives.”

Article 39 – The records of the court referring to court proceedings may be consulted, in observance of the application order and only provided that they may be made available. The special records of the court, which require confidentiality, may not be consulted by mass-media representatives.

Article 40 – Upon request, copies may be released to mass-media representatives of the documents in the file or of the decisions rendered or excerpts thereof, provided that personal data is protected and sections referring to the contents of evidence are removed, if the release or analysis thereof led to information whose disclosure breaches the right to privacy or jeopardizes the outcome of the court investigation. The application shall be approved by the spokesman of the court, subject to consultations with the president of the panel of judges or, in the absence thereof, with the president of the court. The refusal to release copies may be justified by the exceptions stipulated in Article 36 and shall always be reasoned.

Article 41 – In relation to cases settled by final decision, the applications to access the file and to have copies thereof released shall be approved by the spokesman, subject to consultations with the president of the court where the file is archived.

Article 42 – In respect of decisions ordaining, during trial, preventive measures, copies may be released, upon request, from which personal data, sections referring to the contents of evidence, if the release or analysis thereof led to information whose disclosure breaches the right to privacy or jeopardises the outcome of the court investigation and references to investigation activities to be conducted in the future, the names of witnesses and damaged parties are removed. The application shall be approved by the spokesman of the court, subject to consultations with the president of the panel of judges or, in the absence thereof, with the president of the court.
Article 43 – In consideration of the decisions referred to in Article 36, excerpts and copies of the documents and decisions rendered in the files having the subject-matters specified in Article 6 (a) of the operative part of Decision rendered by the Plenum of the Superior Council of Magistracy no. 308 of 5 March 2009 on the development of the Jurindex Project 
, as well as the corresponding subject-matters deriving from the regulation of Law no. 286/2009 on the Penal Code, as subsequently amended and supplemented, and of Law no. 135/2010 on the Code of Penal Procedures, as subsequently amended and supplemented may not be released to mass-media.

Section 4 - Rules applicable at the stage of enforcement
Article 44 - So as not to harm the social reintegration of sentenced persons, after the judgement is enforced no information will be provided about the offence committed previously, unless the sentenced persons have given their express consent to their identity being revealed or unless those facts are again of public interest. 

Chapter III. RULES APPLICABLE TO CIVIL PROCEEDINGS LATO SENSU 
Article 45 – During civil proceedings, because the dispute concerns only relations between the parties, the public nature of information emerging from the trial activity is less obvious and therefore there is less interest from the public. This is why the right to respect for private life and family life may cause more significant restrictions of access by media representatives to such information. 

Article 46 – (1) In administrative litigation and misdemeanors matters, as well as in other cases where there is a public interest, mass-media representatives may have access, upon request, to the files and may receive copies thereof. In accordance with the provisions of Article 45, access to files and release of copies of documents and decisions in the other files are restricted, and applications by mass-media representatives shall be assessed very strictly.

(2) Until the following court hearing date is set, mass-media representatives may only have access to the writ of summons, and no copies of the documents existing in the case file may be released to them.”

Article 47 – Applications relating to the communication of information, access to files, release of copies thereof and access to court sessions shall be settled in observance of the appropriate provisions in Chapter II, Section 1 and Section 3, respectively, hereof, in consideration of the specificity of the civil trial. In the case of files settled by irrevocable or final decisions, if applications are submitted after the enforcement of Law no. 134/2010 on the Code of Penal Procedures, applications to gain access to the file and for copies thereof to be released shall be approved by the spokesman, subject to consultations with the president of the court, or of the section where the file is archived.

Article 48 – Copies or excerpts of the documents and decisions having the subject-matters referred to in Article 6 (b), (c) and (d) of the operative part of Decision rendered by the Plenum of the Superior Council of Magistracy no. 308 of 5 March 2009 on the development of the Jurindex Project
, as well as the corresponding subject-matters deriving from the regulation of Law no. 287/2009 on the Civil Code, republished, as subsequently amended and supplemented, and of Law no. 134/2010 on the Code of Civil Procedures, as subsequently amended and supplemented may not be released to mass-media representatives.

Chapter III1. RULES APPLICABLE IN DISCIPLINARY PROCEEDINGS CONCERNING THE MAGISTRATES, AND IN PROCEEDINGS CONCERNING VIOLATIONS OF THE RULES OF CONDUCT COVERED BY THE CODE OF ETHICS FOR JUDGES AND PROSECUTORS AND VERIFYING THE CONDITION OF GOOD REPUTATION 

Section 1. Rules applicable in the disciplinary proceedings

Article 481 - Communication of information regarding the disciplinary proceedings which are targeted towards the magistrates must not be such as to give the appearance of affecting the judicial independence.
Article 482 – (1) Ex-officio ccommunication of information by the Judicial Inspection can only be made at the time of referral of the appropriate Council’s Section who tries the disciplinary action.
(2) Matters disclosed ex officio, according to paragraph 1, may only aim the fact of exercising the disciplinary action, the legal provision which regulates the fact for which the disciplinary action is exercised and a summary of this fact.

(3) Prior to referral to the appropriate Section of the Council competent on hearing the disciplinary action, communication of the information can be achieved only by the Judicial Inspection at the request of interested persons, according with the provisions of the Law no. 544/2001 on free access to public information.
Section 2. Rules applicable within the proceedings on the violations of the rules of conduct regulated by the Code of Ethics of judges and prosecutors and verification of the good reputation condition
Article 483 - Communication, ex officio, of the information regarding the procedures applicable for violations of the rules of conduct covered by the Code of Ethics for judges and prosecutors and checking the condition of good reputation, is achieved only by the appropriate Section of the Superior Council of Magistracy. The provisions of Art. 481 shall apply accordingly.

Chapter IV. FINAL PROVISIONS
Article 49  - The recommendations in these Guidelines shall be used in:  

·  job descriptions for personnel within the communication structures and for spokespersons, by individualising specific functions in the field of public information and press relations;

·  the inner instructions and procedures of communication structures within the SCM, the courts and the prosecution offices.

Article 50 - These Guidelines will enter into force 15 days from the date of their approval by Decision of the Superior Council of Magistracy Plenum, at which date will be repealed the SCM Plenum Decision No. 277 of 13.04.2006, approving the Guidelines of good practice for cooperation between courts, prosecution offices and the media and the SCM Plenum Decision No. 542 of 5 June 2008, approving the Guidelines of good practice for cooperation between the spokesperson for the SCM, his or her counterparts in courts and prosecution offices, and the media.

Article 51 - These Guidelines are to be published on the SCM website and communicated to the courts, prosecution offices and press institutions in Romania.
� The Public Information and Media Relations Office, the Information and Public Relations Office, the Public Information and Media Relations Office, the Public Information and Press Relations Office.


� Act No. 304/2004 on Judicial Organisation, republished, subsequently amended and supplemented, Inner Regulation of Law Courts, approved by the Superior Council of Magistracy Plenum Decision No. 387/2005, subsequently amended and supplemented, Inner Regulation of Prosecution Offices, approved by Order No. 529/2007 of the Minister of Justice.


� Criminal Procedure Code, Civil Procedure Code.


� It is difficult to accept that there is a lawful interest in receiving dissociated documents which, thus taken out of the context of the evidentiary material taken, may create appearances prejudicial to the interest of the investigation and to the rights of the persons involved in such proceedings.


� Treason (Art. 155 of the Criminal Code [C.C.]), treason by aiding the enemy (Art. 156 CC), treason by transmission of secrets (Art. 157 C.C.), hostile action against the State (Art. 158 C.C.), attack against national security (Art. 160 C.C.), attack against a community (Art. 161 C.C.), undermining the power of the State (Art. 162 C.C.), acts of diversion (Art. 163 C.C.), undermining the national economy (Art. 165 C.C.), propaganda for a totalitarian State (Art. 166 C.C.), actions against constitutional order (Art. 1661 C.C.), plotting (Art. 167 C.C.), compromising of State interests (Art. 168 C.C.), communication of false information (Art. 1681 C.C.), revealing a secret that jeopardises national security (Art. 169 C.C.), failure to denounce (Art. 170 C.C.), offences against a foreign State (Art. 171 C.C.), rape (Art. 197 C.C.), sexual intercourse with a minor (Art. 198 C.C.), sexual perversion (Art. 201 C.C.), incest (Art. 203 C.C.), sexual harassment (Art. 2031 C.C.), venereal contamination and transmission of the acquired immunodeficiency syndrome (Art. 309 C.C), requests regarding interceptions and audio-video recordings (Art. 911 et seq. of the Criminal Procedure Code [CPC]), request for authorisation of a search (Art. 100 et seq. C.P.C.), taking the mandatory measure of medical treatment (Art. 113 C.C. and Art. 162 C.P.C.), taking the measure of hospitalisation (Art. 114 C.C. and Art. 162 C.P.C.), replacement of medical treatment (Art. 431 CPC), replacement or cessation of hospitalisation (Art. 434 C.P.C.), absconding from medical treatment (Art. 3091 C.C.), hospitalisation, order to undergo medical treatment, bad treatment of minors (Art. 306 C.C.), child pornography (Art. 18 of the Act No. 678/2001), criminal offences relating to adoption (O.U.G nr. 25/1997).


� Freedom of expression is ruled by Article 10 of the European Convention for the Protection of Human Rights and Fundamental Freedoms.


� According to Article 6 of the European Convention on Human Rights: “the press and public may be excluded from all or part of the trial in the interest of morals, public order or national security in a democratic society, where the interests of juveniles or the protection of the private life of the parties so require, or to the extent strictly necessary in the opinion of the court in special circumstances where publicity would prejudice the interests of justice”. In principle, these are the same grounds on which freedom of expression may be restricted, as provided in Article 10 of the Convention, although here “the authority and impartiality of the judiciary” are mentioned as separate reasons for restriction.


� Factors that may have a role in deciding to restrict or deny access to the courtroom: the right of parties to the proceedings to respect for private life and family life; maintaining order in the court; national security; the nature of the case (criminal, civil or administrative); the right of each person to a fair trial; the presumption of innocence; the fact that the parties are influenced by the presence of the media, particularly the audiovisual media; the need for appropriate functioning of the Judiciary; the authority, independence and impartiality of the judge.


� According to Article 6 of the European Convention on Human Rights: “the press and public may be excluded from all or part of the trial in the interest of morals, public order or national security in a democratic society, where the interests of juveniles or the protection of the private life of the parties so require, or to the extent strictly necessary in the opinion of the court in special circumstances where publicity would prejudice the interests of justice”. In principle, these are the same grounds on which freedom of expression may be restricted, as provided in Article 10 of the Convention, although the text uses the notions of “the authority and impartiality of the judiciary”.


� The basic principle in criminal law is that a person is considered innocent until his or her guilt is proven by final court judgement (the presumption of innocence). If the recordings made during the court hearing that can help identify the accused are allowed to circulate freely before a sentence is passed, this could anticipate upon a judgement to be pronounced. There is a risk that, in the event that the court orders an acquittal, the person involved has already been sentenced by the public opinion, based on images from the media. Therefore, at this stage also, the right to a fair trial is applicable.


� In general, these provide during the hearing details that are of a strictly personal nature. This is why, to protect the private and family life of victims of offences, recordings may not be made in which they appear against their will.


� Such a restriction is needed because it is possible that the court hearing will be declared non-public, and thus the risk of harming the normal course of the entire judicial proceedings is prevented.


� Treason (Art. 155 of the Criminal Code [C.C.]), treason by aiding the enemy (Art. 156 CC), treason by transmission of secrets (Art. 157 C.C.), hostile action against the State (Art. 158 C.C.), attack against national security (Art. 160 C.C.), attack against a community (Art. 161 C.C.), undermining the power of the State (Art. 162 C.C.), acts of diversion (Art. 163 C.C.), undermining the national economy (Art. 165 C.C.), propaganda for a totalitarian State (Art. 166 C.C.), actions against constitutional order (Art. 1661 C.C.), plotting (Art. 167 C.C.), compromising of State interests (Art. 168 C.C.), communication of false information (Art. 1681 C.C.), revealing a secret that jeopardises national security (Art. 169 C.C.), failure to denounce (Art. 170 C.C.), offences against a foreign State (Art. 171 C.C.), rape (Art. 197 C.C.), sexual intercourse with a minor (Art. 198 C.C.), sexual perversion (Art. 201 C.C.), incest (Art. 203 C.C.), sexual harassment (Art. 2031 C.C.), venereal contamination and transmission of the acquired immunodeficiency syndrome (Art. 309 C.C), requests regarding interceptions and audio-video recordings (Art. 911 et seq. of the Criminal Procedure Code [CPC]), request for authorisation of a search (Art. 100 et seq. C.P.C.), taking the mandatory measure of medical treatment (Art. 113 C.C. and Art. 162 C.P.C.), taking the measure of hospitalisation (Art. 114 C.C. and Art. 162 C.P.C.), replacement of medical treatment (Art. 431 CPC), replacement or cessation of hospitalisation (Art. 434 C.P.C.), absconding from medical treatment (Art. 3091 C.C.), hospitalisation, order to undergo medical treatment, bad treatment of minors (Art. 306 C.C.), child pornography (Art. 18 of the Act No. 678/2001), criminal offences relating to adoption (O.U.G nr. 25/1997)


�Adoption, denial of paternity, denial of recognition of paternity, opening of adoption procedure, divorce by agreement, divorce, revealing the identity of natural parents, nullity of marriage, emergency placement, extension of custody for adoption, recognition of paternity, revocation of custody for adoption, establishment of domicile for a minor, establishment of paternity, denial of paternity, civil – placement under interdiction; intellectual property – patents for inventions.
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